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Table	of	Contents	As	an	employer,	there	will	be	times	when	your	employees	are	not	following	workplace	rules.	These	actions	may	vary	in	severity	and	can	amount	to	either	ordinary,	serious	or	gross	misconduct.	While	all	instances	involve	employees	not	conducting	themselves	appropriately,	there	are	significant	differences.	As	a	result,	you	must
understand	the	differences	between	different	levels	of	misconduct.	This	is	so	the	actions	you	take	are	appropriate	and	do	not	result	in	accusations	of	unfair	dismissal	or	discrimination	by	the	employee.	This	article	will	explain	the	differences	between	different	types	of	misconduct	and	relevant	ways	to	respond	to	them.	As	an	employer,	you	are	likely	to
have	company	rules	in	place,	such	as	those	in	your	employees	employment	contract.	There	may	also	be	implied	rules	within	the	workplace.	Your	contracts	would	not	spell	these	out,	but	your	employee	should	reasonably	expect	them	to	exist.	Employee	misconduct	can	constitute	more	serious	behaviour	than	ordinary	misconduct.	As	an	employer,	you
may	have	an	internal	procedure	in	place	to	help	distinguish	between	different	types	of	conduct.	Serious	misconduct	is	where	an	employees	behaviour	has	caused	severe	harm	to	the	business	or	organisation.	This	could	be:	an	error	made	by	an	employee	when	calculating	their	expense	and	causing	financial	loss	to	your	business;	or	damage	to	your
business	image	or	reputation	through	social	media.	Continue	reading	this	article	below	the	form	Employee	gross	misconduct	is	where	your	employee	has	carried	out	a	grave	act,	or	the	effect	of	what	your	employee	has	done	is	very	serious,	such	as:	being	physically	violent;	stealing;	or	committing	gross	negligence.	The	serious	act	could	have	been
committed	away	from	the	workplace	but,	in	doing	so,	reflected	poorly	on	your	business.	When	you	are	faced	with	employee	misconduct,	you	may	consider	the	possibility	of	dismissal.	There	are	five	fair	reasons	for	dismissal,	including	employee	misconduct.	Apart	from	the	critical	differences	between	ordinary	employee	misconduct,	serious	misconduct,
and	gross	misconduct,	one	of	the	critical	differences	is	how	you	can	deal	with	each	before	considering	dismissal.	The	table	below	outlines	key	steps	you	should	take	depending	on	the	type	of	misconduct	your	employee	has	engaged	in.	In	general,	it	is	a	good	idea	to	have	a	strong	company	policy	that	outlines	misconduct	measures,	as	well	as	dismissal
procedures	where	applicable.	You	should	ensure	that	all	employees	are	aware	of	such	policy	to	avoid	miscommunication	and	future	disputes.	When	you	are	faced	with	employee	misconduct,	and	it	is	a	one-off	incident,	you	may	choose	to	conduct	an	informal	discussion	with	the	employee.	Where	it	is	not	a	one-off	incident,	you	should	allow	the	employee
to	explain	themselves	in	a	pre-arranged	meeting.	Additionally,	you	should	give	your	employee	a	written	warning	if	their	reasoning	is	unjustified,	detailing	how	you	expect	them	to	change	their	behaviour	and	offer	a	warning.If	the	employee	does	not	improve,	you	should	hold	another	meeting	and	agree	on	a	time	frame	for	your	employee	to	improve.	You
should	notify	them	that	failure	to	improve	could	result	in	their	dismissal.	When	you	have	to	deal	with	serious	misconduct,	the	procedures	before	potential	employee	dismissal	are	shorter	and	swifter	than	for	employee	ordinary	misconduct.	In	such	instances,	there	is	no	requirement	to	issue	more	than	one	written	warning	to	the	employee	detailing	the
risk	of	dismissal	before	carrying	out	an	employee	dismissal	if	their	conduct	does	not	improve.	Ultimately,	you	should	follow	the	procedure	in	your	staff	handbook.	When	dealing	with	employee	gross	misconduct,	you	can	dismiss	the	employee	immediately.	However,	it	is	vital	to	ensure	that	you	can	demonstrate	that	you	have	followed	a	fair	procedure	in
doing	so	where	you	have	investigated	the	allegation	and	allowed	your	employee	the	opportunity	to	give	their	side	of	the	story.	This	means	that	you	have	proved	the	employees	gross	misconduct	before	taking	the	appropriate	action.	Dismissal	can	be	carried	out	without	notice	or	pay	in	lieu	of	notice.	Pay	in	lieu	of	notice	is	where	your	employee	stops
work	immediately,	but	you	pay	them	for	what	would	have	been	their	standard	period	of	notice.	It	is	essential	that	when	dealing	with	dismissal,	regardless	of	which	type	of	misconduct,	you	adhere	to	the	Acas	Code	of	Practice	on	disciplinary	and	grievance	procedures,	as	well	as	your	staff	handbook,	to	ensure	that	you	carry	it	out	fairly.	If	your	employee
breaks	your	workplace	rules	or	misbehaves,	they	could	be	committing	ordinary,	serious	or	gross	misconduct.	However,	the	severity	of	the	misconduct	will	determine	what	actions	you	can	take	to	address	it.	Therefore,	you	must	understand	each	type	to	ensure	you	get	it	right	as	an	employer.	Furthermore,	the	method	for	dealing	with	each	type	of
misconduct	is	different,	and	may	not	always	give	you	the	right	to	dismiss	immediately.	As	a	result,	you	should	also	develop	clear,	well-understood	measures	and	procedures	for	dealing	with	misconduct	that	employees	are	aware	of.	If	you	need	help	with	rules	regarding	employee	misconduct,	our	experienced	employment	lawyers	can	assist	as	part	of
our	LegalVision	membership.	For	a	low	monthly	fee,	you	will	have	unlimited	access	to	lawyers	to	answer	your	questions	and	draft	and	review	your	documents	for	a	low	monthly	fee.	Call	us	today	on	0808	196	8584	or	visit	our	membership	page.	If	my	employee	has	carried	out	ordinary	misconduct,	do	I	need	to	respond	with	a	formal	procedure?
Suppose	your	employee	has	committed	ordinary	misconduct,	and	the	incident	appears	to	be	a	one-off.	You	can	use	your	discretion	as	to	whether	or	not	the	formal	procedure	of	meetings	and	letters	is	required	or	whether	the	incident	can	be	responded	to	with	an	informal	discussion.	However,	should	the	behaviour	be	repetitive	behaviour,	an	employer
should	respond	with	the	formal	disciplinary	procedure	before	potential	dismissal.	Can	I	immediately	dismiss	my	employee	who	is	accused	of	gross	misconduct?	If	your	employee	is	accused	of	gross	misconduct,	you	can	immediately	dismiss	them,	provided	you	have	proven	the	allegation.	This	means	that	you	should	have	investigated	the	accusation	and
allowed	them	to	provide	their	side	of	the	story.	Was	this	article	helpful?	Thanks!	We	appreciate	your	feedback	your	submission	has	been	successfully	received.	Tuesday	3	June	11:00	-	11:45am	BST	Online	Learn	how	to	promote	your	business	on	social	media	without	breaking	the	law.	Register	for	our	free	webinar	today.	Register	Now	Tuesday	10	June
11:00	-	11:45am	BST	Online	Explore	startup	funding	options	and	avoid	common	pitfalls.	Register	for	our	free	webinar.	Register	Now	Tuesday	17	June	11:00	-	11:45am	BST	Online	Is	your	employee	underperforming?	Learn	the	appropriate	steps	to	take.	Register	for	our	free	webinar.	Register	Now	Tuesday	24	June	11:00	-	11:45am	BST	Online	Learn
how	to	protect	your	business	most	valuable	asset:	intellectual	property.	Register	for	our	free	webinar.	Register	Now	See	more	webinars	>	Share	this	article	Twitter	Facebook	LinkedIn	Tags	small	businessmedium	businessemployment	policiesmisconductdismissal	Gross	misconduct	is	behaviour	or	action	which	is	so	serious	that	it	justifies	an	employer
dismissing	the	perpetrator	without	notice	or	pay	in	lieu	of	notice.	This	is	known	as	summary	dismissal.For	employers,	its	important	to	recognise	the	type	of	conduct	that	meets	this	threshold.	If	the	misconduct	is	not	sufficiently	serious	to	be	considered	gross	misconduct,	it	could	provide	the	basis	of	a	claim	for	unfair	dismissal.In	this	guide,	we	look	at
common	examples	of	sackable	offences	which	generally	constitute	gross	misconduct.	Gross	misconduct	&	sackable	offences	When	an	employees	job	is	terminated	without	a	notice	period	or	pay	in	lieu	of	notice,	it	is	known	as	summary	dismissal.	In	contrast,	in	a	typical	dismissal,	an	employee	will	either	be	allowed	to	work	their	notice	period	or	would
be	compensated	for	it	through	pay	in	lieu	of	notice	(PILON)If	an	employee	has	been	continually	employed	for	at	least	a	month	but	less	than	two	years,	they	are	normally	entitled	to	a	minimum	of	one	weeks	notice	following	their	dismissal.	They	will	be	entitled	to	two	weeks	notice	if	they	have	served	for	at	least	two	years,	with	an	extra	week	for	each
consecutive	year	of	service,	up	to	a	total	of	12	weeks.	In	many	circumstances,	however,	the	employment	contract	may	provide	for	a	longer	notice	time.In	circumstances	when	summary	dismissal	is	justifiable,	the	employee	will	not	be	entitled	to	work	out	or	be	compensated	in	lieu	of	their	statutory	or	contractual	notice	period.	Dismissing	someone	for
gross	misconduct	Employers	justifications	for	summary	dismissal	usually	revolve	around	the	employees	egregious	behaviour.	This	is	an	act	which	has	the	effect	of	destroying	trust	and	confidence	between	the	employer	and	employee,	making	it	impossible	for	the	working	relationship	to	continue.The	employer	has	the	right	to	treat	gross	wrongdoing	by
an	employee	as	a	fundamental	breach	of	the	implied	duty	of	mutual	trust	and	confidence.	This	allows	the	employer	to	justify	bringing	the	employment	contract	to	an	end	without	having	to	comply	with	any	statutory	or	contractual	notice	obligations.When	summarily	dismissing	an	employee,	however,	a	lawful	disciplinary	procedure	must	be	followed	to
ensure	that	the	dismissal	is	legal.	This	means	that,	in	most	cases,	an	employer	cannot	dismiss	an	employee	on	the	spot,	but	must	first	investigate	all	of	the	circumstances	surrounding	any	claim	of	gross	misconduct,	including	any	mitigating	considerations,	before	making	a	dismissal	decision.	Examples	of	sackable	offences	The	following	are	common
circumstances	that	can	amount	to	gross	misconduct	and	may	be	used	to	justify	summary	dismissal.At	work,	physical	violence	or	threats	of	violence	are	common.	At	work,	aggressive	or	intimidating	behaviour	is	common.	At	work,	dangerous	horseplay	is	common.	Inappropriate	or	harmful	workplace	behaviourHarassment	or	discrimination	against
another	employeeWorkplace	insubordinationSerious	violations	of	health	and	safety	standardsIntoxication	at	work	caused	by	alcohol	or	drugsPossession	of	drugs	or	use	of	drugs	at	workPurchasing	or	selling	narcotics	on	work	premisesWorkplace	theft,	fraud,	or	dishonestyMisuse	of	corporate	assetsDamage	to	company	propertyEstablishing	a	competing
business	This	list	of	sackable	offences	is	by	no	means	exhaustive.	An	employer	may	have	a	written	policy	or	set	of	regulations	in	place	that	includes	particular	restrictions	against	various	sorts	of	misconduct	based	on	their	industry	or	business.	In	the	finance	business,	for	example,	IT-related	actions,	such	as	disclosing	a	password,	are	frequently
considered	severe	misconduct.	The	setting	in	which	the	act	occurs	might	also	influence	what	constitutes	gross	misconduct.In	practice,	it	is	important	that	each	case	is	handled	on	its	own	merit	and	the	facts	of	the	matter	are	established	before	a	decision	is	made	as	to	disciplinary	action.In	most	circumstances,	a	single	act	of	gross	misconduct	will	be
enough	to	justify	summary	dismissal.	However,	the	cumulative	effect	of	a	series	of	acts	demonstrating	a	pattern	of	serious	misbehaviour	may	justify	dismissal	without	notice	or	compensation	in	lieu	in	some	cases.	Even	if	the	employer	is	unable	to	identify	a	single	act	that	constitutes	gross	misconduct,	this	can	be	done.	Dealing	with	gross	misconduct
To	prevent	an	unfair	dismissal	claim	before	a	tribunal,	an	employer	must	not	only	have	a	lawful	basis	for	the	dismissal,	but	also	demonstrate	that	they	acted	reasonably	in	all	circumstances.	This	means	that	an	employee	cannot	ordinarily	be	dismissed	without	a	thorough	investigation	and	fair	disciplinary	procedure	first	taking	place.Employers	should
have	a	formal	disciplinary	process	in	place	that	is	to	be	followed	in	the	event	of	a	workplace	incident	and	allegations	of	gross	misconduct.	This	procedure	should,	as	a	minimum,	follow	these	key	steps:	Conduct	an	immediate	and	thorough	inquiry	to	determine	the	facts	of	the	case.	This	should	include	gathering	statements	from	the	employee	as	well	as
any	witnesses,	as	well	as	analysing	any	other	evidence,	such	as	documents,	images,	or	video	and	audio	recordings.	The	investigation	must	be	objective,	which	may	require	bringing	in	an	external	investigator	to	ensure	impartiality.	To	evidence	the	reasonableness	of	your	decision-making,	you	should	keep	a	documented	record	of	the	disciplinary
process,	including	the	reasons	for	dismissal.Consider	if	the	employee	should	be	suspended	until	the	conclusion	of	the	investigation	and	any	final	decision.	You	should	only	suspend	an	employee	if	there	are	no	other	options,	and	you	should	notify	the	employee	in	writing	of	your	decision	to	suspend	and	explain	that	this	is	not	a	disciplinary	consequence.
Unless	their	employment	contract	specifies	otherwise,	you	must	suspend	them	on	full	pay.Invite	the	employee	to	a	disciplinary	hearing	where	they	should	be	given	the	opportunity	to	share	their	version	of	events	and	any	mitigating	circumstances.	The	employee	must	be	notified	of	the	hearing	in	writing	as	soon	as	practicable,	with	any	evidence	being
disclosed	in	advance	of	the	hearing	so	that	they	can	prepare	their	case.	They	must	also	be	notified	of	their	entitlement	to	be	accompanied	to	the	hearing	if	they	make	a	reasonable	request.	Notifying	the	employee	of	the	decision	Notify	the	employee	in	writing	of	your	final	decision,	including	your	reasons	and	if	any	dismissal	will	take	effect
immediately.	You	must	also	inform	the	employee	of	their	right	to	appeal	the	decision.If	the	decision	is	made	to	dismiss	the	employee	summarily	without	notice,	include	the	following	information	as	a	minimum:	Confirm	the	decision	for	summary	dismissalConfirm	the	date	of	terminationThe	reasons	for	dismissalProvide	an	explanation	of	why	the
dismissal	was	made	without	notice	and	without	pay	in	lieu	of	noticeThe	nature	of	the	gross	misconduct	that	led	to	the	dismissal	decisionThe	manner	in	which	the	misconduct	was	investigatedThe	factual	findings	reached	as	a	result	of	the	investigationThe	employees	entitlement	to	appeal	this	decisionOutline	of	the	appeals	process	You	may	also	need	to
deal	with	practical	matters,	such	as	returning	business	property	and,	where	applicable,	informing	the	employee	that	any	post-termination	confidentiality	responsibilities	and	restrictive	covenants	under	their	employment	contract	remain	in	effect.	The	role	of	the	disciplinary	policy	Employers	are	not	required	by	law	to	have	a	specific	summary	dismissal
policy	in	place,	but	they	must	have	a	written	disciplinary	and	dismissal	procedure	that	outlines	the	grounds	on	which	an	employee	might	be	terminated	properly.You	can	help	to	avoid	workplace	misconduct	by	clearly	defining	the	sorts	of	behaviour	that	may	result	in	disciplinary	action,	including	what	constitutes	gross	misconduct,	in	your	disciplinary
procedure	or	other	relevant	policy	document.	You	may	also	use	this	to	show	how	fair	you	are	when	it	comes	to	misconduct	and	summary	dismissal.Any	disciplinary	procedure	in	the	workplace	should,	at	the	very	least,	follow	the	ACAS	Code	of	Practice.	This	provides	the	fundamental	principles	of	fairness	that	apply	in	the	vast	majority	of	circumstances.
It	should	also	be	easily	accessible	to	all	employees	such	as	in	their	employment	contracts,	staff	handbooks,	or	any	staff	intranet	site.	Legal	risks	for	employers	Employers	risk	claims	for	unfair	or	wrongful	dismissal	for	dismissing	employees	without	lawful	grounds	or	without	following	a	fair	disciplinary	procedure.Although	there	is	no	qualifying	time	of
service	for	making	a	claim	for	wrongful	dismissal,	an	employee	can	only	claim	unfair	dismissal	if	they	have	been	employed	for	at	least	two	years,unless	the	grounds	for	dismissal	are	deemed	automatically	unfair.	Occasionally,	your	employees	might	engage	in	behaviour	that	goes	against	your	business	procedures.	You	can	make	it	clear	what	you	expect
from	employees	by	explaining	what	you	consider	good	behaviour	in	your	employment	contracts	and	staff	handbook.	In	these	documents,	you	should	make	it	clear	to	you	employees	the	behaviours	you	list	arent	definitive.	But	there	are	consequences	if	they	breach	you	rules.	But	its	an	unfortunate	inevitability	that,	sooner	or	later,	an	employee	may
break	your	rules.	So,	what	can	you	do	if	this	happens?	Lets	take	a	look.	Gross	and	ordinary	misconduct	First	off,	whats	the	difference	between	misconduct	and	gross	(serious)	misconduct?	Well,	as	its	the	focus	of	this	articlewhat	does	misconduct	mean?	Its	where	something	occurs	that	weakens	an	employee-employer	relationship.	But	its	not	enough	to
warrant	a	dismissal.	But	treat	it	as	serious	enough	to	potentially	warrant	a	dismissal.	In	comparison,	theres	gross	misconduct.	This	is	where	a	serious	breach	of	your	employment	procedures	can	lead	to	a	summary	dismissal.	Whats	misconduct	at	work?	Is	there	a	misconduct	meaning?	Well,	if	you	want	to	define	misconduct	the	legal	viewpoint	is
something	that	contravenes	your	rules	and	regulations.	As	such,	your	business	such	identify	what	you	consider	to	be	inappropriate	behaviour	or	what	you	can	consider	minor	misconduct	(as	gross	misconduct	is	much	more	serious).	Employee	conduct	is,	of	course,	an	essential	part	of	your	daily	operations.	Staff	members	need	to	arrive	on	time,	follow
your	dress	code,	and	respect	your	guidelines.	But,	this	doesnt	always	go	according	to	plan.	It	can	be	a	deliberate	act,	which	is	important	to	remember	should	you	face	employee	behaviour	you	find	unacceptable.	As	a	general	rule,	you	can	consider	misconduct	as	employee	behaviour	you	think	is	unacceptable.	But	a	misconduct	definition	is	more
complex	due	to	the	nature	of	whats	involved.	How	do	you	define	a	varying	range	of	potentially	dangerous	incidents?	Lets	take	a	closer	look.	What	is	considered	misconduct	at	work?	Its	a	common	questionwhat	is	employee	misconduct?	Its	typically	behaviour	that	falls	under	the	likes	of	inefficiency,	bad	conduct,	and	poor	performance.	Heres	a	list	of
misconduct	examples:	Damage	to	your	property.	Becoming	hostile	to	other	colleagues.	Theft	or	fraud.	You	should	also	keep	in	mind	types	of	behaviour	that	arent	misconduct.	Such	as	clumsiness	and	arguments	(between	you	and	your	employee,	or	staff	with	each	other).	Although	not	exactly	what	you	want	your	staff	members	to	be	doing,	its	not
serious	enough	to	warrant	a	major	breach	of	employment	contract.	How	to	handle	misconduct	With	the	above	points	in	mind,	how	should	you	go	about	ensuring	that	your	staff	are	properly	disciplined?	It	can	be	a	very	stressful	situation	for	your	business,	with	managers	and	employees	placed	under	a	lot	of	strain.	So	its	important	to	approach	an
incident	carefully.	Generally,	your	disciplinary	rules	should	cover	the	following:	Absenteeism/presenteeism.	Health	&	safety.	Correct	use	of	computers	and	the	internet.	If	there	is	a	breach	to	your	procedures,	then	theres	no	legal	structure	for	carrying	out	an	investigation	or	disciplinary	meeting.	Acass	Code	of	Practice	can	be	of	help	understanding
this.	While	you	dont	have	to	follow	their	recommendations,	remember	that	tribunals	take	it	into	account	when	reviewing	relevant	cases.	Employees	do	have	a	statutory	right	for	accompanimentthis	can	be	with	either	a	colleague	or	a	trade	union	official.	Just	remember	you	can	clear	many	misconduct	issues	up	with	an	informal	talk,	or	a	series	of
verbal/written	warnings	before	any	decisive	action	is	taken.	However,	in	the	event	of	a	serious	breach	you	should	follow	formal	action	such	as	a	thorough	investigation.	You	can	suspend	your	staff	member	during	this	time	if	necessary.	Need	some	extra	help?	Need	further	assistance	with	any	misconduct	issues	at	work?	You	can	get	in	touch	with	us
today	for	immediate	help:	0800	783	2806.	Frequently	Asked	Questions	about	Misconduct	Our	clients	ask	a	lot	of	questions	about	misconduct,	so	weve	answered	some	of	the	most	common	ones	below.	Not	found	an	answer	to	your	question?	Bright	Lightning	answers	thousands	of	employment	questions	in	seconds.	What	is	the	difference	between
serious	misconduct	and	gross	misconduct?	Gross	misconduct	is	a	serious	enough	reason	to	sack	an	employee	on	the	first	offence.	A	serious	misconduct	is	more	likely	to	involve	giving	an	employee	a	second	chance.	Serious	misconduct	examples	may	include:	Lateness	Poor	standards	of	work	Misconduct	of	computer	email,	equipment	and	internet	Gross
misconduct	examples	may	include:	Make	sure	you	know	whether	the	behaviour	of	an	employee	should	be	classed	as	gross	misconduct	or	not.	What	behaviours	are	considered	criteria	for	a	hostile	work	environment?	A	group	of	people	must	be	discriminated	against	by	an	employee,	to	create	a	hostile	work	environment.	Examples	of	these	groups	could
be:	RaceColourReligionGenderPregnancy	AgeDisability	When	the	behaviour	becomes	severe	enough,	it	can	become	a	hostile	work	environment.	This	could	also	be	deemed	intimidating	or	abusive.	What	are	Sackable	Offences	at	work?	Sackable	Offences	at	work	may	include:	Physical	violence	or	threats	at	workDiscrimination	or	harassment	Possession
of	drugs	Theft,	fraud	or	dishonesty	at	work	A	sackable	offence	can	depend	on	the	context	that	it	takes	place.	Table	of	Contents	As	an	employer,	there	will	be	times	when	your	employees	are	not	following	workplace	rules.	These	actions	may	vary	in	severity	and	can	amount	to	either	ordinary,	serious	or	gross	misconduct.	While	all	instances	involve
employees	not	conducting	themselves	appropriately,	there	are	significant	differences.	As	a	result,	you	must	understand	the	differences	between	different	levels	of	misconduct.	This	is	so	the	actions	you	take	are	appropriate	and	do	not	result	in	accusations	of	unfair	dismissal	or	discrimination	by	the	employee.	This	article	will	explain	the	differences
between	different	types	of	misconduct	and	relevant	ways	to	respond	to	them.	As	an	employer,	you	are	likely	to	have	company	rules	in	place,	such	as	those	in	your	employees	employment	contract.	There	may	also	be	implied	rules	within	the	workplace.	Your	contracts	would	not	spell	these	out,	but	your	employee	should	reasonably	expect	them	to	exist.
Employee	misconduct	can	constitute	more	serious	behaviour	than	ordinary	misconduct.	As	an	employer,	you	may	have	an	internal	procedure	in	place	to	help	distinguish	between	different	types	of	conduct.	Serious	misconduct	is	where	an	employees	behaviour	has	caused	severe	harm	to	the	business	or	organisation.	This	could	be:	an	error	made	by	an
employee	when	calculating	their	expense	and	causing	financial	loss	to	your	business;	or	damage	to	your	business	image	or	reputation	through	social	media.	Continue	reading	this	article	below	the	form	Employee	gross	misconduct	is	where	your	employee	has	carried	out	a	grave	act,	or	the	effect	of	what	your	employee	has	done	is	very	serious,	such	as:
being	physically	violent;	stealing;	or	committing	gross	negligence.	The	serious	act	could	have	been	committed	away	from	the	workplace	but,	in	doing	so,	reflected	poorly	on	your	business.	When	you	are	faced	with	employee	misconduct,	you	may	consider	the	possibility	of	dismissal.	There	are	five	fair	reasons	for	dismissal,	including	employee
misconduct.	Apart	from	the	critical	differences	between	ordinary	employee	misconduct,	serious	misconduct,	and	gross	misconduct,	one	of	the	critical	differences	is	how	you	can	deal	with	each	before	considering	dismissal.	The	table	below	outlines	key	steps	you	should	take	depending	on	the	type	of	misconduct	your	employee	has	engaged	in.	In
general,	it	is	a	good	idea	to	have	a	strong	company	policy	that	outlines	misconduct	measures,	as	well	as	dismissal	procedures	where	applicable.	You	should	ensure	that	all	employees	are	aware	of	such	policy	to	avoid	miscommunication	and	future	disputes.	When	you	are	faced	with	employee	misconduct,	and	it	is	a	one-off	incident,	you	may	choose	to
conduct	an	informal	discussion	with	the	employee.	Where	it	is	not	a	one-off	incident,	you	should	allow	the	employee	to	explain	themselves	in	a	pre-arranged	meeting.	Additionally,	you	should	give	your	employee	a	written	warning	if	their	reasoning	is	unjustified,	detailing	how	you	expect	them	to	change	their	behaviour	and	offer	a	warning.If	the
employee	does	not	improve,	you	should	hold	another	meeting	and	agree	on	a	time	frame	for	your	employee	to	improve.	You	should	notify	them	that	failure	to	improve	could	result	in	their	dismissal.	When	you	have	to	deal	with	serious	misconduct,	the	procedures	before	potential	employee	dismissal	are	shorter	and	swifter	than	for	employee	ordinary
misconduct.	In	such	instances,	there	is	no	requirement	to	issue	more	than	one	written	warning	to	the	employee	detailing	the	risk	of	dismissal	before	carrying	out	an	employee	dismissal	if	their	conduct	does	not	improve.	Ultimately,	you	should	follow	the	procedure	in	your	staff	handbook.	When	dealing	with	employee	gross	misconduct,	you	can	dismiss
the	employee	immediately.	However,	it	is	vital	to	ensure	that	you	can	demonstrate	that	you	have	followed	a	fair	procedure	in	doing	so	where	you	have	investigated	the	allegation	and	allowed	your	employee	the	opportunity	to	give	their	side	of	the	story.	This	means	that	you	have	proved	the	employees	gross	misconduct	before	taking	the	appropriate
action.	Dismissal	can	be	carried	out	without	notice	or	pay	in	lieu	of	notice.	Pay	in	lieu	of	notice	is	where	your	employee	stops	work	immediately,	but	you	pay	them	for	what	would	have	been	their	standard	period	of	notice.	It	is	essential	that	when	dealing	with	dismissal,	regardless	of	which	type	of	misconduct,	you	adhere	to	the	Acas	Code	of	Practice	on
disciplinary	and	grievance	procedures,	as	well	as	your	staff	handbook,	to	ensure	that	you	carry	it	out	fairly.	If	your	employee	breaks	your	workplace	rules	or	misbehaves,	they	could	be	committing	ordinary,	serious	or	gross	misconduct.	However,	the	severity	of	the	misconduct	will	determine	what	actions	you	can	take	to	address	it.	Therefore,	you	must
understand	each	type	to	ensure	you	get	it	right	as	an	employer.	Furthermore,	the	method	for	dealing	with	each	type	of	misconduct	is	different,	and	may	not	always	give	you	the	right	to	dismiss	immediately.	As	a	result,	you	should	also	develop	clear,	well-understood	measures	and	procedures	for	dealing	with	misconduct	that	employees	are	aware	of.	If
you	need	help	with	rules	regarding	employee	misconduct,	our	experienced	employment	lawyers	can	assist	as	part	of	our	LegalVision	membership.	For	a	low	monthly	fee,	you	will	have	unlimited	access	to	lawyers	to	answer	your	questions	and	draft	and	review	your	documents	for	a	low	monthly	fee.	Call	us	today	on	0808	196	8584	or	visit	our
membership	page.	If	my	employee	has	carried	out	ordinary	misconduct,	do	I	need	to	respond	with	a	formal	procedure?	Suppose	your	employee	has	committed	ordinary	misconduct,	and	the	incident	appears	to	be	a	one-off.	You	can	use	your	discretion	as	to	whether	or	not	the	formal	procedure	of	meetings	and	letters	is	required	or	whether	the	incident
can	be	responded	to	with	an	informal	discussion.	However,	should	the	behaviour	be	repetitive	behaviour,	an	employer	should	respond	with	the	formal	disciplinary	procedure	before	potential	dismissal.	Can	I	immediately	dismiss	my	employee	who	is	accused	of	gross	misconduct?	If	your	employee	is	accused	of	gross	misconduct,	you	can	immediately
dismiss	them,	provided	you	have	proven	the	allegation.	This	means	that	you	should	have	investigated	the	accusation	and	allowed	them	to	provide	their	side	of	the	story.	Was	this	article	helpful?	Thanks!	We	appreciate	your	feedback	your	submission	has	been	successfully	received.	Tuesday	3	June	11:00	-	11:45am	BST	Online	Learn	how	to	promote
your	business	on	social	media	without	breaking	the	law.	Register	for	our	free	webinar	today.	Register	Now	Tuesday	10	June	11:00	-	11:45am	BST	Online	Explore	startup	funding	options	and	avoid	common	pitfalls.	Register	for	our	free	webinar.	Register	Now	Tuesday	17	June	11:00	-	11:45am	BST	Online	Is	your	employee	underperforming?	Learn	the
appropriate	steps	to	take.	Register	for	our	free	webinar.	Register	Now	Tuesday	24	June	11:00	-	11:45am	BST	Online	Learn	how	to	protect	your	business	most	valuable	asset:	intellectual	property.	Register	for	our	free	webinar.	Register	Now	See	more	webinars	>	Share	this	article	Twitter	Facebook	LinkedIn	Tags	small	businessmedium
businessemployment	policiesmisconductdismissal	Did	you	get	the	information	you	need	from	this	page?	Yes	No	Trending	Popular	Contact	us	Asked	by:	Camryn	Wolff|Last	update:	February	19,	2022	Score:	4.5/5	(37	votes)	Serious	Misconduct	means	misconduct	of	such	a	nature	that	it	would	be	unreasonable	to	require	the	employer	to	continue	the
employment	of	the	employee	concerned	during	the	required	period	of	notice.	What	counts	as	serious	misconduct?	Gross	misconduct	relates	to	serious	acts	employees	could	commit	at	work.	These	could	include:	Theft	Fraud	Physical	violence	Dishonesty	Discrimination	or	harassment	Serious	misuse	of	a	business'	name	or	property.	Make	sure	you	give
the	employee	a	chance	to	explain	before	dismissing	them.What	is	considered	serious	misconduct	at	work?	Serious	misconduct	is	conduct	that	is	wilful	or	deliberate	and	that	is	inconsistent	with	the	continuation	of	the	employment	contract.	It	is	also	conduct	that	causes	serious	and	imminent	risk	to	the	health	and	safety	of	a	person	or	to	the	reputation,
viability	or	profitability	of	the	employer's	business.	Whats	the	difference	between	misconduct	and	serious	misconduct?	Misconduct	refers	to	when	employees	do	something	wrong,	make	harmful	mistakes,	or	when	their	behaviour	is	at	issue.	Serious	misconduct	is	when	these	actions	or	mistakes	are	so	serious	as	to	undermine	or	destroy	the	trust	and
confidence	you	have	placed	in	them.	It	might	look	like	violence,	bullying	or	harassment.	Can	you	get	fired	for	serious	misconduct?	No.	The	point	of	gross	misconduct	is	that	it	is	conduct	so	bad	that	you	are	justified	in	dismissing	the	employee	instantly	(subject	to	having	followed	a	disciplinary	procedure).	If	you	give	your	employee	notice	-	or	pay	in	lieu
of	notice	-	you	may	weaken	your	case.	37	related	questions	found	In	most	cases	summary	dismissal	will	be	justified	by	a	single	incident	of	gross	misconduct.	However,	there	are	instances	where	the	cumulative	effect	of	a	series	of	acts	showing	a	pattern	of	serious	misconduct	may	also	warrant	dismissal	without	notice	or	pay	in	lieu.	Here	are	7	examples
of	lesser-known	workplace	misconductTheft.	Ok	this	does	sound	obvious,	but	stealing	isn't	just	about	embezzlement	or	money	laundering.	...	Sexual	harassment.	...	Abuse	of	power.	...	Falsifying	documentation.	...	Health	and	safety	breaches.	...	Goods	or	property	damage.	...	Drug	and/or	alcohol	use.	Examples	of	misconduct	include:	1	Refusal	to	obey
legitimate	management	instructions.	2	Negligence	in	performance	of	duties.	3	Bad	time	keeping	including	taking	excess	breaks.	Suggested	steps	for	preparing	a	letter	of	termination	for	summary	dismissalStep	1:	Identify	the	serious	misconduct	and	consider	seeking	legal	advice.	...	Step	2:	Discuss	the	misconduct	with	the	employee.	...	Step	3:
Consider	your	options.	...	Step	4:	Create	your	letter	of	termination	of	employment.	Insubordination	is	often	confused	with	misconduct	or	insolence.	...	Misconduct	occurs	when	employee	behavior	is	criminal,	harassing,	or	unethical.	This	behavior	is	often	outlined	in	a	code	of	conduct.	Insubordination	may	be	accompanied	by	misconduct	or	insolence,
but	these	terms	are	not	interchangeable.	Can	you	make	someone	redundant	due	to	ill	health?	An	employee	cannot	be	made	redundant	due	to	ill	health,	although	they	can	be	fairly	dismissed	on	grounds	of	capability,	as	long	as	the	employer	has	acted	reasonably	in	all	the	circumstances	and	made	any	reasonable	adjustments	within	the	workplace,
wherever	possible.	While	there	is	no	general	legal	principle	that	the	use	of	swearing	by	employees	is	an	act	of	gross	misconduct	that	would	justify	instant	dismissal,	there	are	certain	circumstances	where	the	use	of	foul	and	abusive	language	in	the	workplace	could	lead	to	legal	action.	Guidelines	in	cases	of	dismissal	for	misconduct	the	rule	was	a	valid
or	reasonable	rule	or	standard;	the	employee	was	aware,	or	could	reasonably	be	expected	to	have	been	aware,	of	the	rule	or	standard;	the	rule	or	standard	has	been	consistently	applied	by	the	employer;	and.	Typical	examples	of	misconduct	are	theft,	fraud,	assault,	willful	damage	to	company	property,	intimidation,	insubordination,	unauthorised
absenteeism,	consumption	of	alcoholic	beverages	on	company	premises,	arriving	at	work	under	the	influence	of	alcohol	or	narcotic	substance,	arriving	at	work	with	the	smell	of	alcohol	...	How	to	address	workplace	misconductAct	quickly.	Deal	with	misconduct	in	a	timely	manner	to	limit	your	liability	as	an	employer	for	the	offending	employee's
actions.	...	Investigate.	...	Document	evidence.	...	Consult	with	leadership.	...	Consider	the	severity	of	the	offense.	...	Decide	on	consequences.	...	Communicate	with	involved	parties.	If	you	are	facing	formal	disciplinary	action	for	gross	misconduct,	you	need	to	ensure	you	have	in	writing	from	your	employer	details	of	the	allegations	or	complaints	being
made	against	you.	Your	employer	should	carry	out	a	full	and	fair	investigation	into	the	allegations.	Unprofessional	conduct	is	defined	by	Law	Insider	as	one	or	more	acts	of	misconduct;	one	or	more	acts	of	immorality,	moral	turpitude	or	inappropriate	behavior	involving	a	minor;	or	commission	of	a	crime	involving	a	minor.	Misconduct,	by	definition,
describes	employee	behavior	that's	inappropriate	for	the	workplace	and	negatively	impacts	the	employee's	work,	environment	or	peers.	Misconduct	can	range	from	minor	issues	to	serious	breaches	of	company	policy.	There	are	some	circumstances	where	your	employer	can	automatically	dismiss	you	or	take	disciplinary	action	against	you	without
going	through	the	normal	procedures:Threat	to	your	employer.	...	Collective	issues.	...	Duty	to	consult.	...	Industrial	action.	...	Your	employer	can't	continue	to	employ	you.	5	Fair	Reasons	for	DismissalConduct/Misconduct.	Minor	issues	of	conduct/misconduct	such	as	poor	timekeeping	can	usually	be	handled	by	speaking	informally	to	the	employee.	...
Capability/Performance.	...	Redundancy.	...	Statutory	illegality	or	breach	of	a	statutory	restriction.	...	Some	Other	Substantial	Reason	(SOSR)	To	prove	that	a	dismissal	was	automatically	unfair,	the	reasons	that	prompted	the	employer	to	dismiss	the	employee	must	be	identified	and	it	must	be	established	that	the	employer	was	motivated	by	one	or	more
of	the	reasons	listed	to	get	rid	of	the	employee.	Prove	you	have	been	dismissed,	only	if	that	is	in	dispute;The	Presiding	Commissioner	will	usually	ask	the	employee	to	start	the	proceedings	when	the	dismissal	is	disputed;The	employee	can	prove	a	dismissal	by:	proving	that	an	employment	relationship	existed	between	the	parties;	Fair	reasons	for
dismissal	(2)	This	Act	recognises	three	grounds	on	which	a	termination	of	employment	might	be	legitimate.	These	are:	the	conduct	of	the	employee,	the	capacity	of	the	employee,	and	the	operational	requirements	of	the	employer's	business.	Swearing	does	not	expressly	fit	the	Fair	Work	Regulations	for	serious	misconduct,	potentially	leading	to	an
unfair	dismissal	application.	However,	if	the	swearing	is	connected	with	threats	of	assault	or	abuse	towards	other	employees,	this	behaviour	could	be	appropriate	for	dismissal.	In	all	but	the	most	extreme	cases	of	misconduct	termed	gross	misconduct	an	employee	is	unlikely	to	be	subject	to	dismissal	for	a	first	offence	at	work.	Instead,	they	will	be
entitled	to	receive	one	or	more	warnings	prior	to	termination	of	employment.	Table	of	Contents	As	an	employer,	there	will	be	times	when	your	employees	are	not	following	workplace	rules.	These	actions	may	vary	in	severity	and	can	amount	to	either	ordinary,	serious	or	gross	misconduct.	While	all	instances	involve	employees	not	conducting
themselves	appropriately,	there	are	significant	differences.	As	a	result,	you	must	understand	the	differences	between	different	levels	of	misconduct.	This	is	so	the	actions	you	take	are	appropriate	and	do	not	result	in	accusations	of	unfair	dismissal	or	discrimination	by	the	employee.	This	article	will	explain	the	differences	between	different	types	of
misconduct	and	relevant	ways	to	respond	to	them.	As	an	employer,	you	are	likely	to	have	company	rules	in	place,	such	as	those	in	your	employees	employment	contract.	There	may	also	be	implied	rules	within	the	workplace.	Your	contracts	would	not	spell	these	out,	but	your	employee	should	reasonably	expect	them	to	exist.	Employee	misconduct	can
constitute	more	serious	behaviour	than	ordinary	misconduct.	As	an	employer,	you	may	have	an	internal	procedure	in	place	to	help	distinguish	between	different	types	of	conduct.	Serious	misconduct	is	where	an	employees	behaviour	has	caused	severe	harm	to	the	business	or	organisation.	This	could	be:	an	error	made	by	an	employee	when	calculating
their	expense	and	causing	financial	loss	to	your	business;	or	damage	to	your	business	image	or	reputation	through	social	media.	Continue	reading	this	article	below	the	form	Employee	gross	misconduct	is	where	your	employee	has	carried	out	a	grave	act,	or	the	effect	of	what	your	employee	has	done	is	very	serious,	such	as:	being	physically	violent;
stealing;	or	committing	gross	negligence.	The	serious	act	could	have	been	committed	away	from	the	workplace	but,	in	doing	so,	reflected	poorly	on	your	business.	When	you	are	faced	with	employee	misconduct,	you	may	consider	the	possibility	of	dismissal.	There	are	five	fair	reasons	for	dismissal,	including	employee	misconduct.	Apart	from	the
critical	differences	between	ordinary	employee	misconduct,	serious	misconduct,	and	gross	misconduct,	one	of	the	critical	differences	is	how	you	can	deal	with	each	before	considering	dismissal.	The	table	below	outlines	key	steps	you	should	take	depending	on	the	type	of	misconduct	your	employee	has	engaged	in.	In	general,	it	is	a	good	idea	to	have	a
strong	company	policy	that	outlines	misconduct	measures,	as	well	as	dismissal	procedures	where	applicable.	You	should	ensure	that	all	employees	are	aware	of	such	policy	to	avoid	miscommunication	and	future	disputes.	When	you	are	faced	with	employee	misconduct,	and	it	is	a	one-off	incident,	you	may	choose	to	conduct	an	informal	discussion	with
the	employee.	Where	it	is	not	a	one-off	incident,	you	should	allow	the	employee	to	explain	themselves	in	a	pre-arranged	meeting.	Additionally,	you	should	give	your	employee	a	written	warning	if	their	reasoning	is	unjustified,	detailing	how	you	expect	them	to	change	their	behaviour	and	offer	a	warning.If	the	employee	does	not	improve,	you	should
hold	another	meeting	and	agree	on	a	time	frame	for	your	employee	to	improve.	You	should	notify	them	that	failure	to	improve	could	result	in	their	dismissal.	When	you	have	to	deal	with	serious	misconduct,	the	procedures	before	potential	employee	dismissal	are	shorter	and	swifter	than	for	employee	ordinary	misconduct.	In	such	instances,	there	is	no
requirement	to	issue	more	than	one	written	warning	to	the	employee	detailing	the	risk	of	dismissal	before	carrying	out	an	employee	dismissal	if	their	conduct	does	not	improve.	Ultimately,	you	should	follow	the	procedure	in	your	staff	handbook.	When	dealing	with	employee	gross	misconduct,	you	can	dismiss	the	employee	immediately.	However,	it	is
vital	to	ensure	that	you	can	demonstrate	that	you	have	followed	a	fair	procedure	in	doing	so	where	you	have	investigated	the	allegation	and	allowed	your	employee	the	opportunity	to	give	their	side	of	the	story.	This	means	that	you	have	proved	the	employees	gross	misconduct	before	taking	the	appropriate	action.	Dismissal	can	be	carried	out	without
notice	or	pay	in	lieu	of	notice.	Pay	in	lieu	of	notice	is	where	your	employee	stops	work	immediately,	but	you	pay	them	for	what	would	have	been	their	standard	period	of	notice.	It	is	essential	that	when	dealing	with	dismissal,	regardless	of	which	type	of	misconduct,	you	adhere	to	the	Acas	Code	of	Practice	on	disciplinary	and	grievance	procedures,	as
well	as	your	staff	handbook,	to	ensure	that	you	carry	it	out	fairly.	If	your	employee	breaks	your	workplace	rules	or	misbehaves,	they	could	be	committing	ordinary,	serious	or	gross	misconduct.	However,	the	severity	of	the	misconduct	will	determine	what	actions	you	can	take	to	address	it.	Therefore,	you	must	understand	each	type	to	ensure	you	get	it
right	as	an	employer.	Furthermore,	the	method	for	dealing	with	each	type	of	misconduct	is	different,	and	may	not	always	give	you	the	right	to	dismiss	immediately.	As	a	result,	you	should	also	develop	clear,	well-understood	measures	and	procedures	for	dealing	with	misconduct	that	employees	are	aware	of.	If	you	need	help	with	rules	regarding
employee	misconduct,	our	experienced	employment	lawyers	can	assist	as	part	of	our	LegalVision	membership.	For	a	low	monthly	fee,	you	will	have	unlimited	access	to	lawyers	to	answer	your	questions	and	draft	and	review	your	documents	for	a	low	monthly	fee.	Call	us	today	on	0808	196	8584	or	visit	our	membership	page.	If	my	employee	has	carried
out	ordinary	misconduct,	do	I	need	to	respond	with	a	formal	procedure?	Suppose	your	employee	has	committed	ordinary	misconduct,	and	the	incident	appears	to	be	a	one-off.	You	can	use	your	discretion	as	to	whether	or	not	the	formal	procedure	of	meetings	and	letters	is	required	or	whether	the	incident	can	be	responded	to	with	an	informal
discussion.	However,	should	the	behaviour	be	repetitive	behaviour,	an	employer	should	respond	with	the	formal	disciplinary	procedure	before	potential	dismissal.	Can	I	immediately	dismiss	my	employee	who	is	accused	of	gross	misconduct?	If	your	employee	is	accused	of	gross	misconduct,	you	can	immediately	dismiss	them,	provided	you	have	proven
the	allegation.	This	means	that	you	should	have	investigated	the	accusation	and	allowed	them	to	provide	their	side	of	the	story.	Was	this	article	helpful?	Thanks!	We	appreciate	your	feedback	your	submission	has	been	successfully	received.	Tuesday	3	June	11:00	-	11:45am	BST	Online	Learn	how	to	promote	your	business	on	social	media	without
breaking	the	law.	Register	for	our	free	webinar	today.	Register	Now	Tuesday	10	June	11:00	-	11:45am	BST	Online	Explore	startup	funding	options	and	avoid	common	pitfalls.	Register	for	our	free	webinar.	Register	Now	Tuesday	17	June	11:00	-	11:45am	BST	Online	Is	your	employee	underperforming?	Learn	the	appropriate	steps	to	take.	Register	for
our	free	webinar.	Register	Now	Tuesday	24	June	11:00	-	11:45am	BST	Online	Learn	how	to	protect	your	business	most	valuable	asset:	intellectual	property.	Register	for	our	free	webinar.	Register	Now	See	more	webinars	>	Share	this	article	Twitter	Facebook	LinkedIn	Tags	small	businessmedium	businessemployment	policiesmisconductdismissal
Table	of	Contents	As	an	employer,	there	will	be	times	when	your	employees	are	not	following	workplace	rules.	These	actions	may	vary	in	severity	and	can	amount	to	either	ordinary,	serious	or	gross	misconduct.	While	all	instances	involve	employees	not	conducting	themselves	appropriately,	there	are	significant	differences.	As	a	result,	you	must
understand	the	differences	between	different	levels	of	misconduct.	This	is	so	the	actions	you	take	are	appropriate	and	do	not	result	in	accusations	of	unfair	dismissal	or	discrimination	by	the	employee.	This	article	will	explain	the	differences	between	different	types	of	misconduct	and	relevant	ways	to	respond	to	them.	As	an	employer,	you	are	likely	to
have	company	rules	in	place,	such	as	those	in	your	employees	employment	contract.	There	may	also	be	implied	rules	within	the	workplace.	Your	contracts	would	not	spell	these	out,	but	your	employee	should	reasonably	expect	them	to	exist.	Employee	misconduct	can	constitute	more	serious	behaviour	than	ordinary	misconduct.	As	an	employer,	you
may	have	an	internal	procedure	in	place	to	help	distinguish	between	different	types	of	conduct.	Serious	misconduct	is	where	an	employees	behaviour	has	caused	severe	harm	to	the	business	or	organisation.	This	could	be:	an	error	made	by	an	employee	when	calculating	their	expense	and	causing	financial	loss	to	your	business;	or	damage	to	your
business	image	or	reputation	through	social	media.	Continue	reading	this	article	below	the	form	Employee	gross	misconduct	is	where	your	employee	has	carried	out	a	grave	act,	or	the	effect	of	what	your	employee	has	done	is	very	serious,	such	as:	being	physically	violent;	stealing;	or	committing	gross	negligence.	The	serious	act	could	have	been
committed	away	from	the	workplace	but,	in	doing	so,	reflected	poorly	on	your	business.	When	you	are	faced	with	employee	misconduct,	you	may	consider	the	possibility	of	dismissal.	There	are	five	fair	reasons	for	dismissal,	including	employee	misconduct.	Apart	from	the	critical	differences	between	ordinary	employee	misconduct,	serious	misconduct,
and	gross	misconduct,	one	of	the	critical	differences	is	how	you	can	deal	with	each	before	considering	dismissal.	The	table	below	outlines	key	steps	you	should	take	depending	on	the	type	of	misconduct	your	employee	has	engaged	in.	In	general,	it	is	a	good	idea	to	have	a	strong	company	policy	that	outlines	misconduct	measures,	as	well	as	dismissal
procedures	where	applicable.	You	should	ensure	that	all	employees	are	aware	of	such	policy	to	avoid	miscommunication	and	future	disputes.	When	you	are	faced	with	employee	misconduct,	and	it	is	a	one-off	incident,	you	may	choose	to	conduct	an	informal	discussion	with	the	employee.	Where	it	is	not	a	one-off	incident,	you	should	allow	the	employee
to	explain	themselves	in	a	pre-arranged	meeting.	Additionally,	you	should	give	your	employee	a	written	warning	if	their	reasoning	is	unjustified,	detailing	how	you	expect	them	to	change	their	behaviour	and	offer	a	warning.If	the	employee	does	not	improve,	you	should	hold	another	meeting	and	agree	on	a	time	frame	for	your	employee	to	improve.	You
should	notify	them	that	failure	to	improve	could	result	in	their	dismissal.	When	you	have	to	deal	with	serious	misconduct,	the	procedures	before	potential	employee	dismissal	are	shorter	and	swifter	than	for	employee	ordinary	misconduct.	In	such	instances,	there	is	no	requirement	to	issue	more	than	one	written	warning	to	the	employee	detailing	the
risk	of	dismissal	before	carrying	out	an	employee	dismissal	if	their	conduct	does	not	improve.	Ultimately,	you	should	follow	the	procedure	in	your	staff	handbook.	When	dealing	with	employee	gross	misconduct,	you	can	dismiss	the	employee	immediately.	However,	it	is	vital	to	ensure	that	you	can	demonstrate	that	you	have	followed	a	fair	procedure	in
doing	so	where	you	have	investigated	the	allegation	and	allowed	your	employee	the	opportunity	to	give	their	side	of	the	story.	This	means	that	you	have	proved	the	employees	gross	misconduct	before	taking	the	appropriate	action.	Dismissal	can	be	carried	out	without	notice	or	pay	in	lieu	of	notice.	Pay	in	lieu	of	notice	is	where	your	employee	stops
work	immediately,	but	you	pay	them	for	what	would	have	been	their	standard	period	of	notice.	It	is	essential	that	when	dealing	with	dismissal,	regardless	of	which	type	of	misconduct,	you	adhere	to	the	Acas	Code	of	Practice	on	disciplinary	and	grievance	procedures,	as	well	as	your	staff	handbook,	to	ensure	that	you	carry	it	out	fairly.	If	your	employee
breaks	your	workplace	rules	or	misbehaves,	they	could	be	committing	ordinary,	serious	or	gross	misconduct.	However,	the	severity	of	the	misconduct	will	determine	what	actions	you	can	take	to	address	it.	Therefore,	you	must	understand	each	type	to	ensure	you	get	it	right	as	an	employer.	Furthermore,	the	method	for	dealing	with	each	type	of
misconduct	is	different,	and	may	not	always	give	you	the	right	to	dismiss	immediately.	As	a	result,	you	should	also	develop	clear,	well-understood	measures	and	procedures	for	dealing	with	misconduct	that	employees	are	aware	of.	If	you	need	help	with	rules	regarding	employee	misconduct,	our	experienced	employment	lawyers	can	assist	as	part	of
our	LegalVision	membership.	For	a	low	monthly	fee,	you	will	have	unlimited	access	to	lawyers	to	answer	your	questions	and	draft	and	review	your	documents	for	a	low	monthly	fee.	Call	us	today	on	0808	196	8584	or	visit	our	membership	page.	If	my	employee	has	carried	out	ordinary	misconduct,	do	I	need	to	respond	with	a	formal	procedure?
Suppose	your	employee	has	committed	ordinary	misconduct,	and	the	incident	appears	to	be	a	one-off.	You	can	use	your	discretion	as	to	whether	or	not	the	formal	procedure	of	meetings	and	letters	is	required	or	whether	the	incident	can	be	responded	to	with	an	informal	discussion.	However,	should	the	behaviour	be	repetitive	behaviour,	an	employer
should	respond	with	the	formal	disciplinary	procedure	before	potential	dismissal.	Can	I	immediately	dismiss	my	employee	who	is	accused	of	gross	misconduct?	If	your	employee	is	accused	of	gross	misconduct,	you	can	immediately	dismiss	them,	provided	you	have	proven	the	allegation.	This	means	that	you	should	have	investigated	the	accusation	and
allowed	them	to	provide	their	side	of	the	story.	Was	this	article	helpful?	Thanks!	We	appreciate	your	feedback	your	submission	has	been	successfully	received.	Tuesday	3	June	11:00	-	11:45am	BST	Online	Learn	how	to	promote	your	business	on	social	media	without	breaking	the	law.	Register	for	our	free	webinar	today.	Register	Now	Tuesday	10	June
11:00	-	11:45am	BST	Online	Explore	startup	funding	options	and	avoid	common	pitfalls.	Register	for	our	free	webinar.	Register	Now	Tuesday	17	June	11:00	-	11:45am	BST	Online	Is	your	employee	underperforming?	Learn	the	appropriate	steps	to	take.	Register	for	our	free	webinar.	Register	Now	Tuesday	24	June	11:00	-	11:45am	BST	Online	Learn
how	to	protect	your	business	most	valuable	asset:	intellectual	property.	Register	for	our	free	webinar.	Register	Now	See	more	webinars	>	Share	this	article	Twitter	Facebook	LinkedIn	Tags	small	businessmedium	businessemployment	policiesmisconductdismissal	

Examples	of	serious	misconduct	in	the	workplace.	What	is	serious	misconduct	at	work.	Misconduct	side	by	side.	What	is	classed	as	serious	misconduct	at	work.	What	is	considered	misconduct	at	work.	What	is
considered	workplace	misconduct.	Gross	misconduct	at	work.


