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Ethelbert, the sixth-century king of Kent, and continuing through succeeding monarchies, “the king’s mercy”—what Rlackstone called “the most amiable prerogative” of the British Crown—gradually became a settled part of English common law until it was recognized by parliamentary statute in the sixteenth century. It was carried to the New World
in the commissions of the colonial governors, who were empowered to offer pardons on behalf of the king. When the American Revolution forced the colonists to replace their English charters as the base of government, all thirteen states made some provision for pardon in their constitutions, five of them vesting it fully in the executive. Congress did
not include the power in the Articles of Confederation, but in 1787 the delegates to the Constitutional Convention—with only slight reservation—restored the pardon as an executive right. It has remained with the President ever since, although it is possible for Congress, under the, provisions of the “necessary and proper” clause, also to grant
amnesty. Article II, Section 2 of the Constitution confers on the President authority “to grant reprieves and pardons for offenses against the United States, except in cases of impeachment.” It is a free and full power, for the President may exercise it without interference from Congress or the courts. In fact, he may grant pardons—as the distinguished
constitutional historian E. S. Corwin points out—“for good reasons, bad reasons, or no reason at all....” From George Washington onward, Presidents have assumed that the pardoning power carried with it the right to proclaim amnesties. The distinction in the law is a fine one and, simply put, means that a pardon is usually an individual, private act
granted after a conviction has been secured, while an amnesty is taken to be a class action designed to arrest the movement of the law before trial and conviction have taken place. With the granting of an amnesty society overlooks the offense and takes no legal steps against the offenders. All indictments are. cancelled, there are no trials, and
convictions already secured are expunged. In short, society chooses to absolve the offenders from all future consequences of their acts and restores them to full citizenship as if the offense had never taken place. It does so—as the Supreme Court noted in 1915—because “forgiveness is deemed more expedient for the public welfare than prosecution
and punishment” in a given instance. An amnesty, then, is a form of general pardon. Since 1795, when Washington amnestied participants in the Whiskey Rebellion, fifteen Presidents have availed themselves of the power on thirty-seven separate occasions. The following is a representative sample of instances throughout our history when the
opportunity for pardon and amnesty arose. 1795. Discontent and violence erupted in the Monongahela Valley of western Pennsylvania in the spring and summer of 1794 as farmers from four counties reacted to attempts of the federal government to enforce a tax on whiskey. For many of the farmers the only way to get grain to market (Spain had
closed the Mississippi to American trade) was to convert it to whiskey. Moreover, in an area where hard money was in short supply, whiskey had become a medium of exchange. Protesting the excessive duty on liquor and the violation of their civil rights in what they took to be highhanded efforts to collect the tax, the farmers drove the tax agents
from the counties, stopped the mails, and closed the federal courts. At one point several thousand armed men threatened to sack the town of Pittsburgh, and there was talk that an army would march on Philadelphia. Efforts to negotiate with the rebels broke down, and Washington, calling the rebels’ action treason, raised an army of thirteen thousand
men from the militias of several states. After some weeks of prowling through Pennsylvania the army was withdrawn and the insurrection declared at an end. Fewer than a hundred suspects were rounded up—there had been no fighting—and perhaps twenty were brought to trial. Two of these were found guilty, but on examination one was discovered
to be feebleminded and the other insane. In separate and private action Washington subsequently pardoned both of the men. In the meantime, on July 10, 1795, the President pardoned all those who had participated in the uprising and had since signed an oath of allegiance to the laws of the United States. Exempted from the pardon were any persons
currently under indictment for continued violation of the laws or for failure to sign the required oath of renewed allegiance. As he explained to Congress later, Washington was convinced that the “misled have abandoned their errors, and pay the respect to our Constitution and laws which is due. ... though I shall always think it a sacred duty to
exercise with firmness and energy the constitutional powers with which I am vested, yet it appears to me no less consistent with the public good ... to mingle in the operations of Covernment every degree of moderation and tenderness which the national justice, dignity, and safety may permit.” 1800. A second instance of rebellion, known as the Fries
Uprising, took place in Pennsylvania in March, 1799, this time in three eastern counties: Northampton, Bucks, and Montgomery. The issue was a direct federal property tax passed by Congress in 1798 in anticipation of war with France. A roving auctioneer named John Fries successfully raised several hundred men to oppose the government'’s efforts
to collect the tax. After they had chased the tax collectors from the area and freed three tax dodgers from the Bethlehem jail, President Adams proclaimed the uprising treason and sent in the militia to put it down. The troops found no insurrection—the armed men had long ago dispersed—but did capture Fries and two of his lieutenants, who were
brought to trial, found guilty, and sentenced to hang. Informed of the death penalty imposed on Fries, Adams assembled his Cabinet for direction. The Cabinet unanimously opposed the extension of pardon, but Adams decided to “take on myself alone the responsibility of one more appeal to the humane and generous natures of the American people.”
He pardoned the three condemned men and on May 21, 1800, extended a “full, free and absolute pardon” to virtually all the remaining insurrectionists. 1812-15. With the onset of the second war with Great Britain in 1812, Congress authorized a 166,000-man army to be drawn primarily from the state militias to supplement the seven-thousand-man
Regular Army. Three New England states refused to comply with Congress’ request, and elsewhere recruiting proved difficult. In 1814, following two years of disastrous defeats that culminated in the burning of the city of Washington, President Madison asked for a congressional draft of forty thousand men. Both houses passed separate bills, but
before the differences between them could be ironed out, the war ended and the draft issue was dropped. On three separate occasions (February and October, 1812, and June, 1814) Madison attempted to bring the small Regular Army up to strength by offering a general pardon (as President Jefferson had done in October, 1807) to any deserters who
reported for duty within four months of the proclamation date. No general pardons were granted to deserters after the war had ended. The only postwar amnesty was directed to the Barataria pirates. For some years prior to 1814 about eight hundred pirates under the command of the notorious Lafitte brothers had plied their trade along the Gulf
coast until in September, 1814, the U.S. Navy closed their base at Barataria in the bayous south of New Orleans. Under indictment for piracy, the Baratarians nonetheless refused a bid to join with the British and offered instead to help in the defense of New Orleans. A reluctant Andrew Jackson finally accepted their services, and the “hellish banditti”
(as he called them) were instrumental in defeating the English troops. Acting on a petition from the I/uiisiana legislature and convinced in his own mind that the pirates had “abandoned ... the worse cause for the support of the best,” Madison concluded that they could “no longer be considered as objects of punishment, but as objects of a generous
forgiveness.” Accordingly, on February 6, 1815, he tendered a “free and full Pardon” to any accused pirate who could produce written proof from the governor of Louisiana that he had taken part in the successful defense of New Orleans, provided no act of piracy had taken place after January 8, 1815. 1830. Because Congress had lately redrafted the
military code, repealing the death penalty for deserters in peacetime, President Jackson issued an executive order on June 12, 1830, extending “free and full pardon ... to those who at the date of this order stand in the character of deserters.” All those in prison were freed and returned to duty. Those still at large and those under the death sentence
were ordered discharged and prohibited from all future military service. Wrote Jackson, “... the ranks of the Army should be composed of respectable, not degraded materials.” 1848. Nearly fifty thousand troops for the Mexican War were raised entirely from volunteers. There were no conscripts, and the state militias were not called on to serve.
Despite formidable opposition to the war in New England the government had little difficulty in filling the ranks. President Polk later told Congress that the war had proved again that it was unnecessary to have a large peacetime army. “Unlike what would have occurred in any other country,” he said, “we were under no necessity of resorting to drafts
or conscriptions. On the contrary, such was the number of volunteers who patriotically tendered their services that the chief difficulty was in making selections and determining who should be disappointed and compelled to remain at home.” There was no general pardon for deserters at the war’s end. 1863-98. The Civil War amnesties are the most
complicated of any in our history, if only because the questions of whom to pardon and when were not fully resolved until 1898. In addition, the use of the pardoning power by the President came into dispute, and the effect of his pardons was temporarily lost in the resultant power struggle with Congress. The passage of the Fourteenth Amendment
markedly changed the constitutional grounds of the matter, and in the end full amnesty was only achieved by a combination of Presidential pardon and congressional amnesty. What is clear is that the Union side from the beginning viewed pardon as the requisite preliminary to restoration of the South as a political entity. Starting with President
Lincoln’s proclamation of conditional pardon on December 8, 1863, which required an oath of allegiance to “henceforth support, protect and defend the Constitution,” the Union gradually reduced the number of exempted classes until virtually all Southerners were pardoned. Between them, Lincoln and Johnson issued six conditional pardons. The last
of these, proclaimed on December 25, 1868, was to all intents and purposes a universal amnesty. However, Congress in the interim had taken control of suffrage and officeholding under the Fourteenth Amendment, and despite Johnson’s unconditional pardon some 150,000 Southerners were barred from voting until Congress moved to remove the
disability. In a congressional amnesty on May 22, 1872, the number of exempted Confederates was reduced to between five hundred and seven hundred men. Their disabilities in turn were removed by a series of individual bills in Congress through February 24, 1897. Complete amnesty was achieved the next year when, on June 6, 1898, more than
thirty years after the war had ended, Congress approved a universal and unconditional amnesty for any Southerners still disabled by Section 3 of Amendment 14. If in time the majority of Union military deserters and draft evaders secured pardon, they did so through individual petition to the President. There were two conditional general pardons for
deserters. The first, proclaimed on March 11, 1865, granted full pardon to all deserters who returned to their units within sixty days and served a period equal to the original term of enlistment. Johnson offered a conditional pardon on July 3,1866, to deserters who returned to their units by August 15,1866. Such men would escape punishment but
would have to forfeit their pay. There was no universal amnesty. 1898. Like the Mexican War fifty years earlier the Spanish-American War was fought almost entirely by volunteers. There was no draft, and the militia was not called up. The Regular Army of twenty-eight thousand was swiftly increased to 210,000 in 1898 and reduced almost as quickly
to eighty thousand the next year. There was no general pardon nor amnesty for deserters at the war’s end. 1902. The annexation of the Philippines, one of the acquisitions of the Spanish-American War, ultimately cost more in both lives and money than the entire war against Spain as a result of the Philippine Insurrection. Initially the United States
had employed the rebels under Emilio Aguinaldo in the capture of Manila, but when the terms of the Treaty of Paris were made known, the Filipinos refused to accept an American take-over and began to fight their one-time allies. Some seventy thousand U.S. troops were rushed to the islands to confront a rebel army almost as large. By the end of
1899 formal resistance had given way to guerrilla warfare, but it was two years before the insurrection came to an end and a civil government was established. Aguinaldo, in the meantime, had been taken prisoner by the Americans in March, 1901. On July 4, 1902, President Roosevelt offered a conditional pardon and amnesty to a majority of the
insurrectionists, provided they signed an oath of allegiance to United States authority in the islands. The Moro tribesmen, who continued to fight, were as a class exempted from the pardon, as were all persons convicted of, or under indictment for, “murder, rape, arson, and robbery.” The latter, however, were free to ask for individual pardons in the
light of their particular circumstances. There were no general pardons or amnesties extended to deserters from the American forces sent in to suppress the insurrection. 1921-33. World War I is the first of the nation’s wars to reflect present-day conditions, that is, to engender a population of military deserters, draft and war resisters, and draft
evaders who would benefit from amnesty of the kind now sought after the Vietnam war. A policy of selective pardon, rather than general amnesty, was adopted. When the war began, the United States Army numoered about two hundred thousand men. By the end of 1918 that number had swollen to nearly four million, more than half of whom had
been drafted. Open resistance to the draft was at a minimum (compared with what had taken place in the Civil War) despite its being the first truly comprehensive draft in history. More than twenty-four million men were registered, and eventually 2,810,296 were inducted. There were, however, some two hundred thousand draft evaders, who, if
caught and found guilty, were subject to up to five years in prison. A total of 3,989 conscientious objectors were assigned to alternative service or to noncombatant military service. Four hundred and fifty men who failed to meet the narrow test for C.O. status or who simply refused outright to cooperate with the military system in any way (for
example, by refusing to register for the draft) were imprisoned for terms up to five years. The precise number of military deserters is not known, but the figure undoubtedly ran into the thousands. Between the armistice and February, 1920, for instance, 11,089 men deserted the Army. In addition, there were at least two thousand “political” prisoners
who had been found guilty and jailed under two wartime measures, the Espionage Act of 1917 and the Sedition Act of 1918. The latter prohibited, among other things, the use of “profane, scurrilous or abusive language” against the government or any of its leaders. Both laws provided for fines up to ten thousand dollars and prison terms up to twenty
years. Hundreds of Socialists, including Eugene Debs, the party’s Presidential candidate in 1916, who opposed the war on ideological grounds, were sent to prison. Debs was sentenced to ten years. Several hundred members of the Industrial Workers of the World ( I.W.W. ), including “Big Bill” Haywood, who received twenty years, were similarly
jailed for opposing the war. With the armistice various peace groups pressed for amnesty without success. Wilson adamantly refused to consider the matter, either as a general pardon for all or as individual pardons granted case by case. The clearest statement of his position concerned Debs, whose release had been the subject of numerous editorials
once the war was over. Speaking privately to an aide, the President said: “I will never consent to the pardon of this man. ... Were I to consent to it, I should never be able to look into the faces of the mothers of this country who sent their boys to the other side. While the flower of American youth was pouring out its blood to vindicate the cause of
civilization, this man, Debs, stood behind the lines, sniping, attacking, and denouncing them.... This man was a traitor to his country and he will never be pardoned during my administration.” Debs was finally pardoned by Warren Harding on Christmas Eve, 1921, along with twenty-three other political prisoners. Over the next two years Harding freed
hundreds of others on a case-by-case basis, refusing to resort to general amnesty. In June, 1923, in one of his last acts as President, he freed twenty-seven members of the . W.W. After Harding’s death Coolidge continued his predecessor’s practice of freeing political prisoners after a case-by-case review. On March 5, 1924, he pardoned nearly one
hundred deserters who had left their units after November, 1918. But neither Wilson nor Harding nor Coolidge pardoned any wartime deserters or draft evaders. The last of the World War I pardons was tendered by Franklin Roosevelt on December 23, 1933, in a Christmas amnesty that, fifteen years after the war, restored voting rights and other
civil liberties to fifteen hundred violators of the Espionage Act who had finished serving their sentences. 1945-52. Similarly, in World War II , a policy of selective pardon was followed. Nearly 12,466,000 Americans served in the armed forces during the war. Of these, 8,300,000 were in the Army, and 61 per cent of them were draftees. The official
figure for draft evasions is 348,217, but this figure is misleading because it lumps together technical violations (e.g., reporting on the wrong day) as well as direct evasions. In any case the number of evasions was substantial. In all, 36,887 men claimed C.O. status or volunteered for alternative service under the draft classification IV-E . A total of
6,086 men were imprisoned either because they had refused induction outright, refused to register for the draft, or failed to meet the narrow test for C.O. status. Among them were more than four thousand Jehovah’s Witnesses who were refused deferments as ministers of their faith, 167 Negro Muslims (now Black Muslims) who refused to join a
segregated army, and a number of Hopi Indians whose pacifism was not recognized by the government. As in World War I the number of deserters is not known, but as late as 1944 the Army was recording a rate of sixty-three desertions for every thousand men on active duty. At the war’s end President Truman refused to grant a general amnesty for
military deserters or draft evaders, and none has been granted since. Truman did, however, grant a number of limited pardons. The first, granted on December 24, 1945, pardoned civilian prisoners who had volunteered for military service and who upon completion of a year’s duty or more received an honorable discharge. The effect of the pardon was
to restore their full civil and political rights. The second Truman pardon was granted to 1,523 draft evaders who had served or were serving prison terms. Like the first, this was a Christmas Eve pardon, and it came twenty-three months after the end of the war, December 24, 1947. A year earlier Truman had established a three-man review panel to
examine some fifteen thousand cases of draft evasion. Chaired by Owen ]J. Roberts, a former Associate Justice of the Supreme Court, the President’s Amnesty Board included James F. O’Neil, the chief of police of Manchester, New Hampshire, and later national commander of the American Legion, and Willis Smith, former president of the American
Bar Association and later governor of North Carolina. Well aware that it had recommended pardons for only one out of every ten cases it reviewed, the board defended its choices in these words: “We found that some founded their objections on intellectual, political or sociological convictions resulting from the individual’s reasoning and personal
economic or political philosophy. We have not felt justified in recommending those who thus have set themselves up as wiser and more competent than society to determine their duty to come to the defense of the nation.” On December 24, 1952, Truman granted full pardon and restoration of civil and political rights to former convicts who had served
in the peacetime army between August 14, 1945 (the end of active hostilities in World War II ), and June 25, 1950 (the Korean invasion), and who had not been covered by his earlier pardon. In addition, he pardoned all convicted peacetime deserters from the military up to June 25, 1950. 1950’s. A maximum duty force of 3,700,000 was raised for
service during the Korean War. Twenty-seven per cent were draftees. Surprisingly, both the draft-evasion rate and the desertion rate were the lowest of the four wars in this century. At the height of the war in 1952 only twentytwo men per thousand were reported as deserters; in 1954 the rate had dropped to 15.7. In 1950, 109 men were imprisoned
for draft evasion; in 1955 the number totalled 217. Exact figures for intervening years are unavailable. There was no general amnesty for either military deserters or draft evaders. 1970’s. By the end of American ground participation in the Vietnam war early in 1973 more than six million men had served in Vietnam. Roughly 25 per cent were draftees.
Although fully reliable statistics are difficult to come by—even government figures vary on occasion by several thousand—it is estimated that nearly 450,000 desertions took place from 1966 onward. As of November 1, 1972, 32,557 deserters were still at large. Of these, more than thirty thousand are thought to be underground in the United States,
the remainder in foreign countries (principally Canada and Sweden). The number of draft evaders is in excess of twenty-four thousand for the years 1966 through 1972. Nearly five thousand of them are still at large. Of these, 2,300 are thought to be in Canada, and perhaps 1,700 are underground in the United States. Whatever the true figures—and
possibly they can never be accurately reckoned—a sizable number of Americans have lost—or face the loss of—civil rights because of the stand they took during the war. At some point the nation will have to decide whether to forgive them in a general amnesty, to offer amnesty conditional on public service or some form of punishment, or to ignore
them entirely, leaving them, in effect, to seek an individual pardon whenever they wish to be restored to full participation in American life. The action of a government by which all persons or certain groups of persons who have committed a criminal offense—usually of a political nature that threatens the sovereignty of the government (such as
Sedition or treason)—are granted Immunity from prosecution. Amnesty allows the government of a nation or state to "forget" criminal acts, usually before prosecution has occurred. Amnesty has traditionally been used as a political tool of compromise and reunion following a war. An act of amnesty is generally granted to a group of people who have
committed crimes against the state, such as Treason, rebellion, or desertion from the military. The first amnesty in U.S. history was offered by President George Washington, in 1795, to participants in the Whiskey Rebellion, a series of riots caused by an unpopular excise tax on liquor; a conditional amnesty, it allowed the U.S. government to forget
the crimes of those involved, in exchange for their signatures on an oath of loyalty to the United States. Other significant amnesties in U.S. history were granted on account of the Civil and Vietnam Wars. Because there is no specific legislative or constitutional mention of amnesty, its nature is somewhat ambiguous. Its legal justification is drawn from
Article 2, Section 2, of the Constitution, which states, "The President ... shall have Power to grant Reprieves and Pardons for Offences against the United States, except in Cases of Impeachment." Because of their common basis, the difference between amnesty and pardon has been particularly vexing. In theory, an amnesty is granted before
prosecution takes place, and a pardon after. However, even this basic distinction is blurry—President gerald r. ford, for example, granted a pardon to President richard m. nixon before Nixon was charged with any crime. Courts have allowed the two terms to be used interchangeably. The earliest examples of amnesty are in Greek and Roman Law. The
best documented case of amnesty in the ancient world occurred in 403 b.c. A long-term civil war in Athens was ended after a group dedicated to reuniting the city took over the government and arranged a general political amnesty. Effected by loyalty oaths taken by all Athenians, and only later made into law, the amnesty proclaimed the acts of both
warring factions officially forgotten. In other nations in which amnesties are accepted parts of the governing process, the power to grant amnesty sometimes lies with legislative bodies. In the United States, granting amnesties is primarily a power of the Executive Branch, though on some occasions Congress may also initiate amnesties as part of
legislation. The Immigration Reform and Control Act of 1986 (100 Stat. 3359, 8 U.S.C.A. §1101) attempted to reduce the number of Aliens illegally entering the United States by punishing employers who knowingly hired them. However, because of concerns voiced by both employers and immigrant community leaders, the act compromised: it
contained provisions for an amnesty giving citizenship to illegal immigrants who had been residents for a set period of time. Though the Supreme Court has given the opinion that Congress can grant an independent amnesty, it has never expressly ruled on the issue. However, the president's power to grant amnesty autonomously has never been in
serious question. The president always has recourse to the pardoning powers granted the office by the Constitution. During the Civil War period, President Abraham Lincoln offered a series of amnesties without congressional assent to Union deserters, on the condition that they willingly rejoin their regiments. After the war, Lincoln issued a
proclamation of amnesty for those who had participated in the rebellion. Though Congress protested the leniency of the plan, it was helpless to alter or halt it. Lincoln's amnesty was limited, requiring a loyalty oath and excluding high-ranking Confederate officers and political leaders. Lincoln hinted at but never offered a broader amnesty. It was not
until President Andrew Johnson's Christmas amnesty proclamation of 1868 that an unconditional amnesty was granted to all participants in the Civil War. Amnesty used in this way fosters reconciliation—in this case, by fully relinquishing the Union's criminal complaints against those participating in the rebellion. Amnesty was used for a similar
purpose at the conclusion of the Vietnam War. In 1974, President Ford attempted reconciliation by declaring a conditional amnesty for those who had evaded the draft or deserted the armed forces. The terms of the amnesty required two years of public service (the length of a draft term), and gave evaders and deserters only five months to return to
the fold. Many of those whom the amnesty was designed to benefit were dissatisfied, viewing the required service as punishment. On the other hand, many U.S. citizens agreed with President Nixon that any amnesty was out of the question. It was left to President jimmy carter, in 1977, to issue a broad amnesty to draft evaders. Carter argued the
distinction that their crimes were forgotten, not forgiven. This qualification makes clear the purpose of an amnesty: not to erase a criminal act, nor to condone or forgive it, but simply to facilitate political reconciliation. Though an amnesty can be broad or narrow, covering one person or many, and can be seriously qualified (as long as the conditions
are not unconstitutional), it cannot grant a license to commit future crimes. Nor can it forgive crimes not yet committed. Further readings Barcroft, P. 1993. "The Presidential Pardon—A Flawed Solution." Human Rights Law Journal 31 (December): 381-94. Damico, A. 1975. Democracy and the Case for Amnesty. Gainesville, Fla.: Univ. Presses of
Florida. Hagan, John. 2001. Northern Passage: American Vietnam War Resisters in Canada. Cambridge, Mass.: Harvard Univ. Press. Kane, Joseph N. 1981. Facts about the Presidents. New York: Wilson. Norton, M., et al., eds. 1991. A People and a Nation. Boston: Houghton Mifflin. Slye, Ronald C. 2002. "The Legitimacy of Amnesties under
International Law and General Principles of Anglo-American Law: Is a Legitimate Amnesty Possible?" Virginia Journal of International Law 43 (fall): 173-247. Young, Gwen K. 2002. "Amnesty and Accountability." U.C. Davis Law Review 35 (January): 427-82.West's Encyclopedia of American Law, edition 2. Copyright 2008 The Gale Group, Inc. All
rights reserved.n. a blanket abolition of an offense by the government, with the legal result that those charged or convicted have the charge or conviction wiped out. Examples: a) the amnesty given to Confederate officials and soldiers after the Civil War, or b) President Jimmy Carter's granting amnesty (under certain conditions) to those who violated
the selective service act in evading the draft during the Vietnam War. The basis for amnesty is generally because the war or other conditions that made the acts criminal no longer exist or have faded in importance. Amnesty is not a pardon as some believe, since a pardon implies forgiveness, and amnesty indicates a reason to overlook or forget the
offenses. (See: pardon)Copyright © 1981-2005 by Gerald N. Hill and Kathleen T. Hill. All Right reserved. AMNESTY, government. An act of oblivion of past offences, granted by the government to those who have been guilty of any neglect or crime, usually upon condition that they return to their duty within a certain period. 2. An amnesty is either
express or implied; it is express, when so declared in direct terms; and it is implied, when a treaty of peace is made between contending parties. Vide Vattel, liv. 4, c. 2, Sec. 20, 21, 22; Encycl. Amer. h.t. 3. Amnesty and pardon, are very different. The former is an act of the sovereign power, the object of which is to efface and to cause to be
forgotten, a crime or misdemeanor; the latter, is an act of the same authority, which exempts the individual on whom it is bestowed from the punishment the law inflicts for the crime he has committed. 7 Pet. 160. Amnesty is the abolition and forgetfulness of the offence; pardon is forgiveness. A pardon is given to one who is certainly guilty, or has
been convicted; amnesty, to those who may have been so. 4. Their effects are also different. That of pardon, is the remission of the whole or a part of the punishment awarded by the law; the conviction remaining unaffected when only a partial pardon is granted: an amnesty on the contrary, has the effect of destroying the criminal act, so that it is
as if it had not been committed, as far as the public interests are concerned. 5. Their application also differs. Pardon is always given to individuals, and properly only after judgment or conviction: amnesty may be granted either before judgment or afterwards, and it is in general given to whole classes of criminals or supposed criminals, for the
purpose of restoring tranquillity in the state. But sometimes amnesties are limited, and certain classes are excluded from their operation. Amnesty — International Zweck: Menschenrechtsorganisation Vorsitz: Peter Pack (Vorsitzender des internationalen Exekutivkomitees) Gruindungsdatum: 28. Mai 1961 Mitgliederzahl ... Deutsch Wikipedia
Amnesty — International Logo de Amnesty International Contexte général Champs d action Défense des droits de ] homme Zone d influence ... Wikipédia en Francais Amnesty — (from the Greek amnestia , oblivion) is a legislative or executive act by which a state restores those who may have been guilty of an offense against it to the positions of
innocent persons. It includes more than pardon, in as much as it... ... Wikipedia amnesty — am-nes-ty / am nas té/ n pl ties: an act of clemency by an authority (as a government) by which pardon is granted esp. to a group of individuals illegal alien farm workers seeking amnesty National Law Journal Merriam Webster’s Dictionary of Law.... ... Law
dictionary amnesty — (n.) pardon of past offenses, 1570s, from Fr. amnestie intentional overlooking, from L. amnestia, from Gk. amnestia forgetfulness (of wrong); an amnesty, from a , privative prefix, not, + mnestis remembrance, related to mnaomai I remember (see... ... Etymology dictionary Amnesty — Am nes*ty, v. t. [imp. & p. p. {Amnestied};
p. pr. & vb. n. {Amnestying}.] To grant amnesty to. [1913 Webster] ... The Collaborative International Dictionary of English amnesty — » NOUN (pl. amnesties) 1) an official pardon for people convicted of political offences. 2) a period where no action is taken against people admitting to particular offences. » VERB (amnesties, amnestied) m grant an
amnesty to. ORIGIN ... English terms dictionary amnesty — [am'nas te] n. pl. amnesties [Fr amnestie < L amnestia < Gr amnéstia, a forgetting: see AMNESIA] 1. a pardon, esp. for political offenses against a government 2. Archaic a deliberate overlooking, as of an offense vt. amnestied, amnestying... ... English World dictionary Amnesty — Am
nes*ty, n. [L. amnestia, Gr. ?, a forgetting, fr. ? forgotten, forgetful; a priv. + mna~sqai to remember: cf. F. amnistie, earlier amnestie. See {Mean}, v.] 1. Forgetfulness; cessation of remembrance of wrong; oblivion. [1913 Webster] 2. An... ... The Collaborative International Dictionary of English amnesty — *pardon, absolution ... New Dictionary of
Synonyms amnesty — [n] pardon, often by government absolution, condonation, dispensation, forgiveness, immunity, reprieve; concepts 298,300 ... New thesaurus Place this dictionary on your site The action of a government by which all persons or certain groups of persons who have committed a criminal offense—usually of a political nature that
threatens the sovereignty of the government (such as Sedition or treason)—are granted Immunity from prosecution. Amnesty allows the government of a nation or state to "forget" criminal acts, usually before prosecution has occurred. Amnesty has traditionally been used as a political tool of compromise and reunion following a war. An act of amnesty
is generally granted to a group of people who have committed crimes against the state, such as Treason, rebellion, or desertion from the military. The first amnesty in U.S. history was offered by President George Washington, in 1795, to participants in the Whiskey Rebellion, a series of riots caused by an unpopular excise tax on liquor; a conditional
amnesty, it allowed the U.S. government to forget the crimes of those involved, in exchange for their signatures on an oath of loyalty to the United States. Other significant amnesties in U.S. history were granted on account of the Civil and Vietnam Wars. Because there is no specific legislative or constitutional mention of amnesty, its nature is
somewhat ambiguous. Its legal justification is drawn from Article 2, Section 2, of the Constitution, which states, "The President ... shall have Power to grant Reprieves and Pardons for Offences against the United States, except in Cases of Impeachment." Because of their common basis, the difference between amnesty and pardon has been particularly
vexing. In theory, an amnesty is granted before prosecution takes place, and a pardon after. However, even this basic distinction is blurry—President gerald r. ford, for example, granted a pardon to President richard m. nixon before Nixon was charged with any crime. Courts have allowed the two terms to be used interchangeably. The earliest
examples of amnesty are in Greek and Roman Law. The best documented case of amnesty in the ancient world occurred in 403 b.c. A long-term civil war in Athens was ended after a group dedicated to reuniting the city took over the government and arranged a general political amnesty. Effected by loyalty oaths taken by all Athenians, and only later
made into law, the amnesty proclaimed the acts of both warring factions officially forgotten. In other nations in which amnesties are accepted parts of the governing process, the power to grant amnesty sometimes lies with legislative bodies. In the United States, granting amnesties is primarily a power of the Executive Branch, though on some
occasions Congress may also initiate amnesties as part of legislation. The Immigration Reform and Control Act of 1986 (100 Stat. 3359, 8 U.S.C.A. §1101) attempted to reduce the number of Aliens illegally entering the United States by punishing employers who knowingly hired them. However, because of concerns voiced by both employers and
immigrant community leaders, the act compromised: it contained provisions for an amnesty giving citizenship to illegal immigrants who had been residents for a set period of time. Though the Supreme Court has given the opinion that Congress can grant an independent amnesty, it has never expressly ruled on the issue. However, the president's
power to grant amnesty autonomously has never been in serious question. The president always has recourse to the pardoning powers granted the office by the Constitution. During the Civil War period, President Abraham Lincoln offered a series of amnesties without congressional assent to Union deserters, on the condition that they willingly rejoin
their regiments. After the war, Lincoln issued a proclamation of amnesty for those who had participated in the rebellion. Though Congress protested the leniency of the plan, it was helpless to alter or halt it. Lincoln's amnesty was limited, requiring a loyalty oath and excluding high-ranking Confederate officers and political leaders. Lincoln hinted at
but never offered a broader amnesty. It was not until President Andrew Johnson's Christmas amnesty proclamation of 1868 that an unconditional amnesty was granted to all participants in the Civil War. Amnesty used in this way fosters reconciliation—in this case, by fully relinquishing the Union's criminal complaints against those participating in the
rebellion. Amnesty was used for a similar purpose at the conclusion of the Vietnam War. In 1974, President Ford attempted reconciliation by declaring a conditional amnesty for those who had evaded the draft or deserted the armed forces. The terms of the amnesty required two years of public service (the length of a draft term), and gave evaders and
deserters only five months to return to the fold. Many of those whom the amnesty was designed to benefit were dissatisfied, viewing the required service as punishment. On the other hand, many U.S. citizens agreed with President Nixon that any amnesty was out of the question. It was left to President jimmy carter, in 1977, to issue a broad amnesty
to draft evaders. Carter argued the distinction that their crimes were forgotten, not forgiven. This qualification makes clear the purpose of an amnesty: not to erase a criminal act, nor to condone or forgive it, but simply to facilitate political reconciliation. Though an amnesty can be broad or narrow, covering one person or many, and can be seriously
qualified (as long as the conditions are not unconstitutional), it cannot grant a license to commit future crimes. Nor can it forgive crimes not yet committed. Further readings Barcroft, P. 1993. "The Presidential Pardon—A Flawed Solution." Human Rights Law Journal 31 (December): 381-94. Damico, A. 1975. Democracy and the Case for Amnesty.
Gainesville, Fla.: Univ. Presses of Florida. Hagan, John. 2001. Northern Passage: American Vietnam War Resisters in Canada. Cambridge, Mass.: Harvard Univ. Press. Kane, Joseph N. 1981. Facts about the Presidents. New York: Wilson. Norton, M., et al., eds. 1991. A People and a Nation. Boston: Houghton Mifflin. Slye, Ronald C. 2002. "The
Legitimacy of Amnesties under International Law and General Principles of Anglo-American Law: Is a Legitimate Amnesty Possible?" Virginia Journal of International Law 43 (fall): 173-247. Young, Gwen K. 2002. "Amnesty and Accountability." U.C. Davis Law Review 35 (January): 427-82.West's Encyclopedia of American Law, edition 2. Copyright
2008 The Gale Group, Inc. All rights reserved.n. a blanket abolition of an offense by the government, with the legal result that those charged or convicted have the charge or conviction wiped out. Examples: a) the amnesty given to Confederate officials and soldiers after the Civil War, or b) President Jimmy Carter's granting amnesty (under certain
conditions) to those who violated the selective service act in evading the draft during the Vietnam War. The basis for amnesty is generally because the war or other conditions that made the acts criminal no longer exist or have faded in importance. Amnesty is not a pardon as some believe, since a pardon implies forgiveness, and amnesty indicates a
reason to overlook or forget the offenses. (See: pardon)Copyright © 1981-2005 by Gerald N. Hill and Kathleen T. Hill. All Right reserved. AMNESTY, government. An act of oblivion of past offences, granted by the government to those who have been guilty of any neglect or crime, usually upon condition that they return to their duty within a certain
period. 2. An amnesty is either express or implied; it is express, when so declared in direct terms; and it is implied, when a treaty of peace is made between contending parties. Vide Vattel, liv. 4, c. 2, Sec. 20, 21, 22; Encycl. Amer. h.t. 3. Amnesty and pardon, are very different. The former is an act of the sovereign power, the object of which is to
efface and to cause to be forgotten, a crime or misdemeanor; the latter, is an act of the same authority, which exempts the individual on whom it is bestowed from the punishment the law inflicts for the crime he has committed. 7 Pet. 160. Amnesty is the abolition and forgetfulness of the offence; pardon is forgiveness. A pardon is given to one who is
certainly guilty, or has been convicted; amnesty, to those who may have been so. 4. Their effects are also different. That of pardon, is the remission of the whole or a part of the punishment awarded by the law; the conviction remaining unaffected when only a partial pardon is granted: an amnesty on the contrary, has the effect of destroying the
criminal act, so that it is as if it had not been committed, as far as the public interests are concerned. 5. Their application also differs. Pardon is always given to individuals, and properly only after judgment or conviction: amnesty may be granted either before judgment or afterwards, and it is in general given to whole classes of criminals or
supposed criminals, for the purpose of restoring tranquillity in the state. But sometimes amnesties are limited, and certain classes are excluded from their operation. A sovereign act of pardon and oblivion for past acts, granted by a government to all persons (or to certain persons) who have been guilty of crime or delict, generally political
offenses,treason, sedition, rebellion,and often conditioned upon their return to obedience and duty within a prescribed time. A declaration of the person or persons who have newly acquired or recovered the sovereign power in a state, by which they pardon all persons who composed, supported, or obeyed the government which has been overthrown.
The word “amnesty” properly belongs to international law, and is applied to treaties of peace following a state of war, and signifies there the burial in oblivion of the particular cause of strife, so that that shall not be again a cause for war between the parties; and this signification of “amnesty” is fully and poetically expressed in the Indian custom of
burying the hatchet. And so amnesty is applied xto rebellions which by their magnitude are brought within the rules of international law, and in which multitudes of men are the subjects of the clemency of the government. But in these cases, and in all cases, it means only “oblivion.” and never expresses or implies a grant. Knote v. United States, 10
Ct. CI. 407. “Amnesty” and “pardon” are very different The former is an act of the sovereign power, the object of which is to efface and to cause to be forgotten a crime or misdemeanor; the latter is an act of the same authority, which exempts the individual on whom it is bestowed from the punishment the law inflicts for the crime he has committed.
Law Dictionary - Alternative Legal Definition government. An act of oblivion of past offences, granted by the government to those who have been guilty of any neglect or crime, usually upon condition that they return to their duty within a certain period. 2. An amnesty is either express or implied; it is express, when so declared in direct terms; and it is
implied, when a treaty of peace is made between contending parties. 3. Amnesty and pardon, are very different. The former is an act of the sovereign power, the object of which is to efface and to cause to be forgotten, a crime or misdemeanor; the latter, is an act of the same authority, which exempts the individual on whom it is bestowed from the
punishment the law inflicts for the crime he has committed. 7 Pet. 160. Amnesty is the abolition and forgetfulness of the offence; pardon is forgiveness. A pardon is given to one who is certainly guilty, or has been convicted; amnesty, to those who may have been so. 4. Their effects are also different. That of pardon, is the remission of the whole or a
part of the punishment awarded by the law; the conviction remaining unaffected when only a partial pardon is granted: an amnesty on the contrary, has the effect of destroying the criminal act, so that it is as if it had not been committed, as far as the public interests are concerned. 5. Their application also differs. Pardon is always given to individuals,
and properly only after judgment or conviction: amnesty may be granted either before judgment or afterwards, and it is in general given to whole classes of criminals or supposed criminals, for the purpose of restoring tranquility in the state. But sometimes amnesties are limited, and certain classes are excluded from their operation. The Acronyms
section of this website is powered by the Acronym Finder, the web's most comprehensive dictionary of acronyms, abbreviations and initialisms. The Acronym Finder allows users to decipher acronyms from a database of over 1,000,000 entries covering computers, technology, telecommunications, and the military. Unlike online glossaries, search
engines, encyclopedias, or thesauruses, Acronym Finder exists purely to unravel the bewildering range of acronyms that impact daily life. Here's what people are searching for right now in Acronyms & Abbreviations: A sovereign act of pardon and oblivion for past acts, granted by a government to all persons (or to certain persons) who have been
guilty of crime or delict, generally political offenses, Previous Definition: Amnesia Latest Articles Share — copy and redistribute the material in any medium or format for any purpose, even commercially. Adapt — remix, transform, and build upon the material for any purpose, even commercially. The licensor cannot revoke these freedoms as long as
you follow the license terms. Attribution — You must give appropriate credit , provide a link to the license, and indicate if changes were made . You may do so in any reasonable manner, but not in any way that suggests the licensor endorses you or your use. ShareAlike — If you remix, transform, or build upon the material, you must distribute your
contributions under the same license as the original. No additional restrictions — You may not apply legal terms or technological measures that legally restrict others from doing anything the license permits. You do not have to comply with the license for elements of the material in the public domain or where your use is permitted by an applicable
exception or limitation . No warranties are given. The license may not give you all of the permissions necessary for your intended use. For example, other rights such as publicity, privacy, or moral rights may limit how you use the material. AMNESTY, government. An act of oblivion of past offences, granted by the government to those who have been
guilty of any neglect or crime, usually upon condition that they return to their duty within a certain period.2. An amnesty is either express or implied; it is express, when so declared in direct terms; and it is implied, when a treaty of peace is made between contending parties. Vide Vattel, liv. 4, c. 2, 20, 21, 22; Encycl. Amer. h.t.3. Amnesty and pardon,
are very different. The former is an act of the sove reign power, the object of which is to efface and to cause to be forgotten, a crime or misdemeanor; the latter, is an act of the same authority, which exempts the individual on whom it is bestowed from the punishment the law inflicts for the crime he has committed. 7 Pet. 160. Amnesty is the abolition
and forgetfulness of the offence; pardon is forgiveness. A pardon is given to one who is certainly guilty, or has been convicted; amnesty, to those who may have been so.4. Their effects are also different. That of pardon, is the remission of the whole or a part of the punishment awarded by the law; the conviction remaining unaffected when only a
partial pardon is granted: an amnesty on the concrary, has the effect of destroying the criminal act, so that it is as if it had not been committed, as far as the public interests are concerned.5. Their application also differs. Pardon is always given to individuals, and properly only after judgment or conviction: amnesty may be granted either before
judgment or afterwards, and it is in general given to whole classes of criminals or supposed criminals, for the purpose of restoring tranquillity in the state. But sometimes amnesties are limited, and certain classes are excluded from their operation.



