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Jump to content The Social Services and Well-being (Wales) Act came into force on 6 April 2016.The Act provides the legal framework for improving the well-being of people who need care and support, and carers who need support, and for transforming social services in Wales.Read the Social Services and Well-being (Wales) Act.You can also read the
content of the Act by using the easy read version and young persons summary. The essentials document provides an overview of the Act and its wider legal framework.You can also find information about the regulations and codes of practice and statutory guidance that support the Act. Read the statement issued by the Minister for Health and Social
Services on 1 April 2016 about the implementation of the Act.BackgroundThe White Paper, Sustainable Social Services for Wales: A Framework for Action, published in 2011, highlighted a number of challenges faced by public services in Wales.These included demographic changes, increased expectations from those who access care and support as
well as continuing hard economic realities.The Act aims to address these issues and in doing so will give people greater freedom to decide which services they need while promoting consistent, high-quality services across the country.It will transform the way social services are delivered, promoting peoples independence to give them stronger voice
and control.You can find links to all the key primary legislation relating to social care in Wales on the Law Wales website.PrinciplesThe fundamental principles of the Act are:Voice and control putting the individual and their needs, at the centre of their care, and giving them a voice in, and control over reaching the outcomes that help them achieve
well-being.Prevention and early intervention increasing preventative services within the community to minimise the escalation of critical need.Well-being supporting people to achieve their own well-being and measuring the success of care and support.Co-production encouraging individuals to become more involved in the design and delivery of
services. How the Bill became an ActFollow the progress of the Social Services and Well-being (Wales) Bill, from when it was introduced to the National Assembly on 28 January 2013 to when it became an Act after receiving Royal Assent on 1 May 2014. Here, you can also find the Explanatory Memorandum, which provides a general explanation of
the legislation, including all its different parts.Children and young peopleOn 30 June 2015, the Minister for Health and Social Services Mark Drakeford issued a written statement detailing how the Act will meet the needs of children and young people. In this video, filmed at the Family Justice Network Conference in Cardiff in January 2016, Ruth
Henke QC gives a presentation on local authorities' responsibilities for looked after children under the Act. The Well-being of Future Generations (Wales) Act 2015 is about improving the social, economic, environmental and cultural well-being of Wales.You can find more information about the Act here, including links to a short film that explains the
positive impact of the Act, an easy read and young people's version of the Act and an essentials document. The Act and the NHSWelsh Government issued a Welsh Health Circular in May 2016 that looked at the implications of the Act for NHS University Health Boards and Trusts.Welsh Government issued an advice note in July 2017 looking at the
implications of both the Well-being of Future Generations (Wales) Act 2015 and the Social Services and Well-being (Wales) Act 2014 on partnership working within the NHS University Health Boards and Trusts. The Social Services and Well-being (Wales) Act 2014 (the Act) brings together local authorities duties and functions in relation to improving
the well-being of people who need care and support, and carers who need support. The Act provides the foundation, along with regulations and codes of practice made under it, to a statutory framework for the delivery of social care in Wales to support people of all ages as part of their families and communities.The fundamental principles of the Act
are:Voice and control putting the individual and their needs, at the centre of their care, and giving them a voice in, and control over reaching the outcomes that help them achieve well-being.Prevention and early intervention increasing preventative services within the community to minimise the escalation of critical need.Well-being supporting people
to achieve their own well-being and measuring the success of care and support.Co-production encouraging individuals to become more involved in the design and delivery of services.The Explanatory Notes to the Act provide detailed commentary on the various provisions.Coming into forcePart 1 and sections 196 to 200 came into force on 2 May 2014,
which is the day after the Act received Royal Assent, in accordance with section 199(1).The remaining provisions of the Act come into force on a day appointed by the Welsh Ministers by order, in accordance with section 199(2).The following Orders have been made:Subordinate legislation made under the Act:Further legislation, codes and guidance
made under the Act are listed in the Social Services subject area of the site.In addition, the UK Government made this Order:The Social Services and Well-being (Wales) Act 2014 and the Regulation and Inspection of Social Care (Wales) Act 2016 (Consequential Amendments) Order 2017Consideration of the legislation by the SeneddThe Bill was
introduced on 28 January 2013 by Gwenda Thomas AM, who was the Deputy Minister for Social Services at the time. The Bill was passed by Senedd Cymru (known then as National Assembly for Wales) on 18 March 2014.More information about the Bill is available on the Senedds website, including a record of the passage of the Bill through the
Senedd and the Explanatory Memorandum that was prepared by the Welsh Government (as amended after Stage 2).The Act received Royal Assent on 1 May 2014.Related articles and informationOverview of the Social Services and Well-being (Wales) Act 2014 | Social Care Wales A Welsh Government Bill, introduced by Dawn Bowden MS, Minister
for Social Care. The Business Committee has remitted the Bill to the Health and Social Care Committee. About the Bill The Bill is intended to eliminate private profit from the care of children looked after, and to enable the introduction of direct payments for Continuing NHS Healthcare. It will also make amendments to ensure that the Regulation and
Inspection of Social Care (Wales) Act 2016 and Social Services and Well-being (Wales) Act 2014 are able to operate fully and effectively. Further detail about the Bill can be found in its accompanying Explanatory Memorandum. Current Stage BillStageAct The Health and Social Care (Wales) Act 2025 became law in Wales on 24 March 2025. An
explanation of the various stages of Senedd Bills is available in the Guide to the Stages of Public Bills and Acts. Record of Passage in the Welsh Parliament The following table sets out the dates for each stage of the Bills passage through the Senedd. Publication of the Act The Health and Social Care (Wales) Act 2025 has been published and can be
assessed through the Welsh Governments Law Wales website. The relevant Law Wales web page will also provide updated information on the Act, including any revised Explanatory Memorandum prepared by the Welsh Government following Royal Assent, together with details of any subordinate legislation made under the Act. zzz Date of Royal
Assent (24 March 2025) Royal Assent was given on 24 March 2025. zzz Post Stage 4 The Counsel General and Minster for Delivery wrote to the Llywydd to advise that they would not be referring the Health and Social Care (Wales) Bill to the Supreme Court under Sections 112 and 114 of the Government of Wales Act 2006. zzz Stage 4 (4 February
2025) Stage 4 proceedings took place in plenary on 4 February 2025 Health and Social Care (Wales) Bill, as passed (PDF 388KB) Llywydds statement in accordance with section 111A(3) of the Government of Wales Act 2006 (PDF 270KB) zzz Stage 3 (29 November 2024 to 28 January 2025) Following the completion of Stage 2 proceedings, Stage 3
commenced on 29 November 2024. The Senedd agreed on 21 January 2025 under Standing Order 26.36, that the order for consideration for Stage 3 proceedings would be: sections 2-13; section 1; sections 14-22; Schedule 1; sections 24-25; Schedule 2; section 26; section 23; sections 27-30; Long title. Stage 3 proceedings on the Health and Social
Care (Wales) Bill took place on Tuesday 28 January 2025. Notice of Amendments - 17 January 2025 Welsh Government: Purpose and effect table 17 January 2025 Notice of Amendments 21 January 2025 Marshalled List of Amendments (v2) 22 January 2025 Revised Explanatory Memorandum 22 January 2025 Grouping of Amendments 23 January 2025
Health and Social Care (Wales) Bill as amended at Stage 3 zzz Stage 2, Committee consideration of amendments (23 October 2024 to 28 November 2024). Stage 2 consideration took place in Committee on 28 November 2024. On 13 November 2024, the Health and Social Care Committee agreed, under Standing Order 26.21, that the order of
consideration for Stage 2 proceedings would be: sections 2-13; section 1; sections 14-22, Schedule 1, sections 24-25, Schedule 2, section 26, section 23, sections 27-30, Long Title Notice of Amendments 11 November 2024 Welsh Government: Purpose and effect table 11 November 2024 Notice of Amendments 18 November 2024 Welsh Government:
Purpose and effect table 18 November 2024 Notice of Amendments 19 November 2024 Notice of Amendments 20 November 2024 Notice of Amendments 21 November 2024 Marshalled List of Amendments 21 November 2024 (v2) Grouping of Amendments 21 November 2024 Written Statement by the Welsh Government: Eliminating profit from the
care of children looked after - update on timescale and permitted models - 27 November 2024 Printing changes to the Bill as amended at Stage 2 -11 December 2024 Health and Social Care (Wales) Bill as amended at Stage 2 (Amendments to the Bill since the previous version are indicated by sidelining in the right margin.) zzz Stage 1, Committee
consideration of the general principles (20 May 2024 22 October 2024) Written Statement by Welsh Government: Introduction of the Health and Social Care (Wales) Bill 20 May 2024 Committee dates The Health and Social Care Committee considered the Bill on the following dates: The Health and Social Care Committee laid its report on 11 October
2024. The Committee received a response from the Welsh Government on 25 October 2024. A debate took place in Plenary on 22 October 2024. The motion to agree the general principles of the Bill was agreed. The Legislation, Justice and Constitution Committee considered the Bill on the following date: The Legislation, Justice and Constitution
Committee laid its report on 11 October 2024. The Welsh Government responded to the report on 25 October 2024. The Finance Committee considered the Bill on the following date: The Finance Committee laid its report on 11 October 2024. The Welsh Government responded to the report on 18 October 2024. Additional information Statement of
Policy Intent for Subordinate Legislation Correspondence Letter from the Llywydd to the Chairs of the Health and Social Care Committee and the Legislation, Justice and Constitution Committee regarding legislative competence and human rights considerations in the Health and Social Care (Wales) Bill -10 June 2024 Legislation, Justice and
Constitution Committee Letter from Chair, Legislation, Justice and Constitution Committee to the Minister for Social Care regarding the Health and Social Care (Wales) Bill -18 June 2024 Response from the Minister for Social Care to the Chair, Legislation, Justice and Constitution Committee regarding the Health and Social Care (Wales) Bill -9 July
2024 Letter from the Minister for Social Care to the Chair, Legislation, Justice and Constitution Committee regarding Integrated Impact Assessments 30 August 2024 Letter from the Minister for Children and Social Care to the Chair Legislation, Justice and Constitution Committee regarding the Health and Social Care ( Wales) Bill: Revised
Explanatory Memorandum - 21 January 2025 Health and Social Care Committee Letter from the Chair to the Minister for Social Care following the general scrutiny session and evidence session on the Health and Social Care (Wales) Bill on 12 June 2024 Response from the Minister for Social Care to the Chair following the evidence session on the
Health and Social Care (Wales) Bill on 12 June 2024 Response from Chair, Children, Young People and Education Committee to the Chair regarding the Health and Social Care (Wales) Bill -20 June 2024 Letter from Care Inspectorate Wales to the Chair regarding the Health and Social Care (Wales) Bill 30 July 2024 Letter from the Chair to the
Minister for Social Care following the evidence session on the Health and Social Care (Wales) Bill - 17 July 2024 Response from the Minister for Social Care to the Chair following the evidence session on the Health and Social Care (Wales) Bill -17 July 2024 Letter from the Children, Young People and Education committee to the Chair regarding the
Health and Social Care (Wales) Bill -18 July 2024 Letter from the Chair to the Childrens Commissioner for Wales regarding the Health and Social Care (Wales) Bill -22 August 2024 Response from the Childrens Commissioner for Wales to the Chair regarding the Health and Social Care (Wales) Bill 12 September 2024 Letter to NSPCC to the Chair
regarding the Health and Social Care (Wales) Bill 22 August 2024 Response from NSPCC to the Chair regarding the Health and Social Care (Wales) Bill -17 September 2024 Letter from the Minister for Children and Social Care to the Chair regarding the Health and Social Care (Wales) Bill: response to non-Government amendments raised during
Stage 2 17 December 2024 Letter from the Minister for Children and Social Care to the Chair regarding the Health and Social Care ( Wales ) Bill: Revised Explanatory Memorandum - 21 January 2025 Finance Committee Letter to the Minister for Social Care: Scrutiny of the financial implications of the Health and Social Care (Wales) Bill 8 July 2024
Letter from the Minister for Social Care: Health and Social Care (Wales) Bill - Additional information - 26 July 2024 Letter from the Minister for Children and Social Care to Chair of Finance Committee regarding Health and Social Care (Wales) Bill: Revised Regulatory Impact Assessment - 21 January 2025 zzz Bill introduced (20 May 2024) Health and
Social Care (Wales) Bill, as introduced Explanatory Memorandum Statement by the Minister for Social Care on the Health and Social Care (Wales) Bill - 21 May 2024 Presiding Officers Statement: 20 May 2024 Business Committees Report on the timetable for consideration of the Bill: 20 May 2024 zzz Contact information Clerk: Sarah Beasley
Phone:0300 200 6565 Postal address: Welsh Parliament Cardiff Bay Cardiff CF99 1SN e-mail: SeneddHealth@senedd.wales Local authorities haveduties under the Social Services and Well-being (Wales) Act 2014 (the 2014 Act) to assess and meet the needs of adults and children for care and support, and to assess and meet the needs of carers for
support, including adult carers and child carers. Part 5 of the 2014 Actcovers charging and financial assessment in relation to services provided or arranged by local authorities under the Act. Under regulations made under Part 4 of the2014 Act, local authorities have powers to provide direct payments to meet the care and support needs of an adult,
to meet the care and support needs of a child and to meet the support needs of a carer. Ordinary residence is a key concept in determining which local authority has a duty to assess and meet the care and/ or support needs of an individual under the 2014 Act - see below. Assessing and meeting needs Parts 3 and 4 of the2014 Act set out the duties of
local authorities to assess and meet needs. Broadly, Part 3 (assessing needs) provides for the circumstances in which a local authority must assess a persons needs for care and support or a carers needs for support and for how assessments must be carried out. Part 4 (meeting needs) provides for the circumstances in which needs for care and support
or support for carers may or must be met by local authorities and for how needs are to be met. Assessing needs Part 3 of the 2014 Actsets out the requirement of local authorities to assess the needs of individuals for care and/or support. Section 19requires local authorities to assess whether an adult has needs for care and support and if so, what
those needs are. The duty is triggered where it appears to a local authority that an adult may have such needs. Section 21 makes similar provision in relation to the assessment and identification of a child's needs for care and support. Local authorities are required to assess whether a child has needs for care and support in addition to, or instead of,
the care and support provided by the child's family and if so, what those needs are. The duty is triggered where it appears to a local authority that a child may need such care and support. A disabled child is presumed to need care and support in addition to, or instead of, the care and support provided by the child's family. This means that in most
cases a local authority will be obliged to assess the needs of a disabled child. Section 24 also requires a local authority to carry out an assessment of a carer's needs for support. Again, the duty to assess is triggered if it appears to the local authority that a carer may have needs for support. Carer is defined in section 3(4) of the 2014 Act as a person
who provides or intends to provide care for an adult or disabled child (disability being defined in section 3(5) by reference to the Equality Act 2010), subject to certain exceptions. Regulations about carrying out needs assessments have been made - see the Care and Support (Assessment) (Wales) Regulations 2015. Meeting needs Part 4 of the 2014 Act
deals with the requirement on local authorities to meet individuals needs for care and/or support. The Act is not prescriptive about how local authorities can meet the needs of adults, children and carers for care and/or support, but section 34(1) gives examples of the ways needs can be met, including by the local authority arranging for someone else
to provide something or by providing something itself. Section 34(2) also gives examples of what may be provided or arranged to meet needs, including accommodation, care and support at home or in the community and payments (including direct payments). Section 32 provides that the duty to meet needs for care and support under Part 4 of the
2014 Act will arise where it has been determined that the needs meet the eligibility criteria set out in the Care and Support (Eligibility) (Wales) Regulations 2015. The duty is also engaged, even if the needs do not meet the eligibility criteria, where it has been determined that it is nevertheless necessary to meet the needs in order to protect the adult
from abuse or neglect, or a risk of abuse or neglect or to protect the child from abuse or neglect or a risk of abuse or neglect, or other harm or a risk of such harm. Exceptions There are some exceptions to the local authoritys powers and duties to meet needs under Part 4 of the 2014 Act. Section 46 applies in relation to adults who are subject to
immigration control within the meaning of section 115 of the Immigration and Asylum Act 1999. A local authority may not meet the care and support needs of such an adult which have arisen solely because the adult is destitute or because of the physical effects, anticipated or actual, of being destitute. Section 47 of the 2014 Act sets out limitations on
a local authority's powers to provide health services. A local authority may not meet a persons need for care and support by providing a service which must be provided under the National Health Services (Wales) Act 2006 (or other specified health enactments). The starting point is that a local authority is not permitted to meet a person's needs for
care and support by providing health services which are required to be provided under a health enactment except in specified circumstances. This prohibition also applies in relation to a local authority's powers to provide preventative services under section 15. This prohibition does not apply to the provision of health services which are incidental or
ancillary to something else that the local authority is doing to meet to meet a person's needs under sections 35 to 45 (meeting needs of adults, children and carers for care and/or support) or to the provision of other services under section 15 (preventative services).Local authorities can in certain circumstances allow staff with appropriate training,
support and supervision to take on certain specified health related tasks whilst providing social care. An example of this is the provision of support with the administration of some medication. Even where a local authority does have the power to provide health services which are incidental or ancillary to something else which is being done, they are
still prohibited from meeting needs or providing preventative services by providing or arranging the provision of nursing care by a registered nurse. This prohibition on a local authority providing nursing care does not prevent it from arranging for the provision of nursing care and accommodation in a nursing home, provided consent has been
obtained from the relevant NHS body (specified in the Care and Support (Provision of Health Services) (Wales) Regulations 2015), or, if the case is urgent, the arrangements made are temporary and consent is obtained as soon as feasible. Those Regulations also make provision for the resolution of disputes between a local authority and an NHS body
about whether or not any health services are required to be provided under a health enactment. Section 48 of the 2014 Act provides for other restrictions on how local authorities can meet an adult's needs for care and support or provide preventative services.In particular they are prohibited from doing anything which a local authority would be
required to do under the Housing (Wales) Act 2014 (the 2014 Housing Act). This means, for example, that a local authority cannot meet needs for the purposes of the Social Services and Well-being Act 2014 by providing accommodation if they are required (or another local authority is required) to provide accommodation under their duties towards
homeless people under the 2014 Housing Act. This does not prevent local authoritiesfrom providing more specific services (such as housing adaptations), or from working jointly with housing authorities. Restrictions Section 34 of the 2014 Act provides that making payments is one of the ways that a local authority may meet an individual's needs for
care and support, including direct payments. Section 49 sets limits on the circumstances in which payments may be made by a local authority to meet a persons needs for care and support, but provides that payment are permissible in certain circumstances, including where the local authority considers the persons needs are urgent and it would not
be reasonably practicable to meet those needs in any other way or in the course of contracting for the provision of services. Regulations may set out other circumstances when payments may be permitted. Section 49 also sets limits on the extent to which payments can be used in the discharge of a local authority's duties to provide preventative
services under section 15. Care plans Where a local authority is required to meet a persons needs for care and support under Part 4, it is also required to prepare and maintain a care and support plan (or a support plan in the case of a carer) in relation to that person. The plan must be kept under review. Where a local authority is satisfied that the
circumstances of the person to whom the plan relates have changed in way that affects the plan, the authority must carry out such assessments as it considers appropriate and revise the plan. Regulations have been made about the preparation of plans under Part 4, the contents of plans and the review and revision of plans - see the Care and Support
(Care Planning) (Wales) Regulations 2015. Requirements for care and support plans for looked after children are covered in Part 6 of the 2014 Act - see section 83 of that Act and the Care Planning, Placement and Case Review (Wales) Regulations 2015. Where an application is made on which a care order might be made with respect to a child,
section 31A of the Children Act 1989 requires the appropriate local authority to prepare a plan (sometimes referred to as a section 31A care plan) for the future care of the child. Portability of care and support Section 56 of the 2014 Act provides for what is to happen when a person who has needs for care and support that a local authority is required
to meet moves from the area of one local authority to another. When the local authority (the 'sending authority') that is under a duty to meet the person's needs is notified that the person intends to move to the area of another local authority in Wales, and is satisfied that the move is likely to happen, it must notify that other authority (the 'receiving
authority') of the person's intention to move. It must also provide it with a copy of the person's care and support plan. The sending authoritymust also provide any other information about the person, together with information on the person's carer, if there is onethat the receiving authorityrequests(for example a copy of the carer's support plan). When
the receiving authority is satisfied that the person is moving to its area, it must notify the sending authority of this and provide the person (and their carer if there is one) with appropriate information. If the person is a child, it must also provide appropriate information to any person with parental responsibility for the child. The receiving
authoritymust assess the person moving into its area, paying particular regard to any change in the person's care and support needs arising from the move. It must also have regard to the care and support plan forwarded by the sending authority. On the day that the person moves to its area, if the receiving authority has not yet carried out an
assessment, or has yet to carry out any other steps that need to be taken, it must meet the persons care and support needs set out in the plan that was prepared by the sending authority. It must do so until it completes its own assessment along with any other steps that need to be taken. Codes of Practice Codes of Practice have been issued under
section 145 of the 2014 Act on the exercise of social services functions under Part 3 (Assessment) and Part 4 (Meeting needs) of that Act. Charging and financial assessment Imposition of charges Part 5 of the 2014 Actcovers charging and financial assessment in relation to services provided or arranged by local authorities under the Act. A local
authority may impose a charge for providing or arranging the provision of care and support or support. Such a charge can only be for costs the local authority incurs in meeting the needs for which the charge is made, although the authority can recover an additional charge (often referred to as a brokerage charge) for arranging for the provision of
care and support for an adult whose financial resources are above the financial limit (often referred to as a self-funder) but who nonetheless asks the authority to meet his or her needs. Where care and support is provided to an adult (whether to meet the adult's own needs or to meet the needs of the adult's carer), the charge may be imposed on that
adult. Where care and support is provided to a child (whether to meet the child's own needs or to meet the needs of the child's carer), the charge may be imposed on any adult with parental responsibility for the child. Where a child's needs are met by the provision of something to an adult, the charge may be imposed on that adult. Where the charge
is in respect of support provided to a carer, a charge can be imposed on an adult carer, or in the case of a child carer, on any adult with parental responsibility for the child. The Welsh Ministers have the power to make regulations about the way that local authorities exercise their powers to charge for social care services. Regulations can also
disapply a local authority's power to impose a charge and which may instead require the local authority to provide care and support or support free of charge. See Part 2 of the Care and Support (Charging) (Wales) Regulations 2015. Financial assessments A local authority must carry out a financial assessment of a person's resources when it has
concluded that it will meet their needs for care and support or support. The Welsh Ministers must make regulations about the way that financial assessments are to be undertaken by a local authority. The regulations must provide for the calculation of an eligible person's income and capital. They can also provide for the extent to which either is to be
regarded or disregarded in the calculation of charges to be imposed, the circumstances in which a person will be deemed as having financial resources above a set threshold and circumstances in which a new financial assessment must or may be carried out. Welsh Ministers also have the power to make regulations that set out the circumstances in
which the duty to carry out a financial assessment is disapplied. See the Care and Support (Financial Assessment) (Wales) Regulations 2015. Determinations as to a persons ability to pay a charge A local authority must determine, in light of the financial assessment it has undertaken, whether it is reasonably practicable for a person to pay its standard
charge for the service and, if not, how much it is reasonably practicable for the person to pay (if anything). The Welsh Ministers must make regulations which make further provision regarding how to determine the ability to pay a charge for care and support or support. See Part 2 of the Care and Support (Charging) (Wales) Regulations 2015. A local
authority must give effect to any determination of a person's ability to pay a charge. Deferred payment agreements The Welsh Ministers have the power to make regulations about the circumstances in which a person whose needs are being met by a local authority, or whose needs are going to be met, may enter into arrangements with that local
authority to defer any charges that will be imposed upon the person in respect of the provision of such services. An arrangement made under this section is known as a deferred payment agreement. TheCare and Support (Deferred Payments) (Wales) Regulations2015include the interest which can be charged and the duration of the deferred payment
agreement amongst other matters. Charging for preventative services and assistance The Welsh Ministers have the power to make regulations about a local authority's ability to impose a charge for the provision of preventative services and assistance but such regulations cannot impose a charge upon a child - see Part 3 of the Care and Support
(Charging) (Wales) Regulations 2015. Reviews relating to charging The Welsh Ministers can make regulations about a local authority's obligation to undertake a review of a decision made about the charges imposed, a determination as to a persons ability to pay a charge or decisions relating to the liability of a person make a payment where there has
been a transfer of assets to avoid charges. Such regulations may also include provision to specify the procedure to be followed, as well as who can request the review and the time period in which a request for a review is to be made. See the Care and Support (Review of Charging Decisions and Determinations) (Wales) Regulations 2015. Direct
payments Direct payments are monetary amounts made available by local authorities to individuals, or their representative, to enable them to meet their care and support needs; or in the case of a carer, their support needs. Direct payments replace care and support provided directly, or commissioned by, a local authority. They can be for all, or part,
of a persons care and support needs. Under regulations made under sections 50 to 52 of the 2014 Act,local authoritieshave powers to provide direct payments to meet the care and support needs of an adult, to meet the care and support needs of a child and to meet the support needs of a carer. Direct payments to meet an adults needs An adult with
capacity must consent to receiving payments instead of services. Where a person does not have capacity then consent to the making of direct payments can be given in a number of ways. If there is a person authorised under the Mental Capacity Act 2005 then that person can consent, as the recipient of the payments, or can consent to the payments
being made to another person who must also consent. If there is no-one authorised under the 2005 Act then a person willing to be the recipient of the payments can give consent so long as the other relevant conditions of this section are met. In the case of an adult with capacity or without capacity, payments can be made if the recipient of the
payment might not be able to manage the payment him or herself but is capable of doing so with support which is available. In both cases there is a need for a local authority to be satisfied that making the payments is an appropriate way of meeting the adult's care needs. Additionally, where the adult does not have capacity the local authority must be
satisfied that the recipient of the payment will act in the adult's best interests. Direct payments to meet a child's needs Payments can be made to a person with parental responsibility for a child who has needs for care and support, or to the child who has needs for care and support. The person to whom the payments are to be made must consent to
the making of the payments. Where the direct payments are being made to an adult or a child aged 16 or 17, the local authority must believe the person who is to receive the payments has the capacity to consent to the making of the payments. Where the person is a child under the age of 16, the local authority must be satisfied they have sufficient
understanding to make an informed choice about receiving direct payments. In all cases the local authority must be satisfied that making the payments is an appropriate way of meeting the child's needs, that the well-being of the child will be safeguarded and promoted by the making of the payments and that the person who is to receive the payments
is capable of managing them by him or herself or with support. Direct payments to meet a carer's needs Direct payments can be made to meet the support needs of a carer. The direct payments must be made to the carer himself or herself, who must consent to the making of the payments. Where the carer is an adult, or a child aged 16 or 17 the local
authority must believe he or she has the capacity to consent to the making of the payments. Where the carer is a child aged under 16 the local authority must be satisfied that they have sufficient understanding to make an informed choice about receiving direct payments. In all cases the local authority must be satisfied that making the payments is an
appropriate way of meeting the carer's needs and that the carer is capable of managing the payments, whether by him or herself, or with support. Ordinary residence Ordinary residence is a key concept in determining which local authority has a duty to assess and meet the care and/ or support needs of an individual under Parts 3, 4 and 6 of the 2014
Act. Determining which local authority has a duty to assess. Section 19 requires that where an adult may have needs for care and support the local authority must assess whether the adult does have such needs, and if so, what those needs are. This duty applies to any adult who is ordinarily resident in the authoritys area and to any other adult who is
within the authoritys area. Section 21 makes similar requirements in respect of children. Section 24 requires that where a carer may have needs for support the local authority must assess whether the carer does have such needs (or is likely to do so in the future), and if so, what those needs are (or are likely to be). This duty applies to any carer who
is providing, or is likely to provide, care for an adult or disabled child who is ordinarily resident in the authoritys area, or for any other adult or disabled child who is within the authoritys area. Determining which local authority has a duty to meet needs Where the care and support needs of an adult meet the eligibility criteria (or the local authority
considers it necessary to meet those needs in order to protect the adult from abuse or neglect or a risk of abuse or neglect), section 35 requires local authorities to meet those needs where the adult is ordinarily resident in the local authoritys area or is of no settled residence and within the authoritys area. Where the support needs of an adult carer
meet the eligibility criteria, section 40 requires local authorities to meet those needs where the person cared for by the carer is an adult who is ordinarily resident in the local authoritys area, or is of no settled residence within the authoritys area, or if the cared for person is a disabled child within the local authoritys area. Section 42 makes similar
provision in relation to meeting the support needs of a child carer. Ordinary residence is not a condition of the duty to meet the care and support needs of a child. Section 37 requires only that the child is within the local authoritys area and that their needs meet the eligibility criteria or the local authority considers it necessary to meet their needs in
order to protect the child from abuse, neglect or other harm (or the risk of abuse, neglect or other harm). Looked after children recovering of costs from another local authority Under section 76 of the 2014 Acta local authority is responsible for providing accommodation for any child within its area who meets the criteria in section 76(1). However,
where a local authority provides accommodation under this section for a child who was (immediately before it began to look after the child) ordinarily resident within the area of another local authority, it may recover from that other local authority any reasonable expenses incurred by it in providing the accommodation and maintaining the child.
Section 194(6) provides that in determining the ordinary residence of a child, the childs residence in the following places is to be disregarded: a school or other institution a place in which the child is placed in accordance with the requirements of a supervision order under the Children Act 1989 or in accordance with the requirements of a
youthrehabilitation order under Part 1 of the Criminal Justice and Immigration Act 2008 accommodation provided by or on behalf of a local authority in Wales (or a local authority in England). This means that where a local authority is providing accommodation for a child under section 76 and is seeking to recover the costs of providing that
accommodation from the local authority in whose area the child was ordinarily resident immediately before it began to look after the child, the question of where the child was ordinarily resident is to be determined without regard to their actual place of residence at that time, if this is one of the places listed in section 194(6). Children subject to care
orders designated authority For a looked after child who is the subject of a care order, the local authority responsible for providing accommodation for thatchild will be the authority designated by the court at the time the care order was made. This will be theauthority within whose area the child is ordinarily resident or, where the child does not
reside in the area of a local authority, the authority within whose area any circumstances arose which led to the order is being made (see section 31(8) of the Children Act 1989). Section 105(6) of the Children Act 1989 will apply where there is any question of where a child was ordinarily resident for the purpose of deciding which authority is the
designated local authority under section 31(8). Section 105(6) of the 1989 Act makes similar provision to that contained in section 194(6) of the 2014 Act, in that the childs residence in specific places is disregarded when determining the childs ordinary residence for this purpose. Deemed ordinary residence - adults Section 194(1) deals with ordinary
residence for adults, if the local authority which is responsible for meeting their needs for care and support makes arrangements for the adult to live in accommodation of a particular type. Ifthe adult moves to another area they will continue to be treated, for the purposes of the 2014 Act, as being ordinarily resident in the area of the local authority
which made the arrangements (and not in the area to which they move). Section 194(2) contains a power to make regulations on the types of accommodation to which this provision applies. The Care and Support (Ordinary Residence) (Specified Accommodation) (Wales) Regulations 2015 specify that section 194(1) will apply to care home
accommodation. These provisions cover adults with care and support needs who are living in such accommodation in Wales. Cross border placements Where arrangements are made for the adult to be accommodated in England, Scotland or Northern Ireland, the provisions in Schedule 1 to the Care Act 2014 will apply. Guidance on cross border
placements and the application of Schedule 1 is contained in Annex 2 of the Practice Guidance on cross border placements that has been prepared by the Social Care Institute for Excellence (SCIE) Dispute resolution The provisions in Part 11 of the 2014 Act on dispute resolution cover disputes between local authorities about ordinary residence,
portability of care and support and provider failure under the Act. They also cover disputes about ordinary residence under section 117 of the Mental Health Act 1983. Section 195 makes provision for determining disputes between local authorities about ordinary residenceor between a sending and a receiving authority about the portability of care
and support. Although this deals with local authorities in Wales only. The Care and Support (Disputes about Ordinary Residence etc.) (Wales) Regulations 2015 specify the procedures which local authorities must follow in handling disputes about ordinary residence and portability of care and support. Section 189(8) (on provider failure) provides that
any dispute about the application of section 189 is to be determined under section 195 as if it were a dispute of the type mentioned in section 195(1). The regulationstherefore also apply to disputes about co-operation and about costs incurred under the temporary duty. Section 117(4) of the Mental Health Act 1983 provides that where there is a
dispute about where a person was ordinarily resident for the purpose of that section, and the dispute is between local social services authorities in Wales, section 195 of the 2014 Act applies to the dispute as it applies to a dispute about where a person was ordinarily resident for the purposes of the 2014 Act. If the dispute is between a local social
services authority in England and a local social services authority in Wales, it is to be determined by the Secretary of State or the Welsh Ministers. The Secretary of State and the Welsh Ministers shall make and publish arrangements for determining which of them is to determine a dispute under section 117(4)(c). Further guidance on how to
determine the ordinary residence of a person is set out in the code of practice.2.Restricted childrens services3.Applications for registration in respect of restricted childrens services4.Registration in respect of a restricted childrens service: transitional arrangements5.Grant or refusal of registration in respect of a restricted childrens service6.Fit and
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care and support and carersSection 163 Arrangements to promote co-operation: childrenSection 164 Duty to co-operate and provide information in the exercise of social services functionsSection 165 Promoting integration of care and support with health services etcSection 166 Partnership arrangementsSection 167 Resources for partnership
arrangementsSection 168 Partnership boardsSection 169 Guidance about partnership arrangementsSection 170 Adoption service: joint arrangementsSection 171 Complaints about social servicesSection 172 Complaints about social services: supplementarySection 173 Assistance for complainantsSection 174 Representations relating to certain
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